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1. WELCOME 

 

2. ATTENDANCE 

 

 2.1 Present 

 

 2.2 Apologies 

 

 2.3 Absent 

 

3. CONFIRMATION OF MINUTES 

 

RECOMMENDATION 

That the minutes of the Barossa Assessment Panel meeting held on Tuesday 8 

February 2022 be received and confirmed. 
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4. BUSINESS ARISING 

 

5. DECLARATION OF INTEREST BY MEMBERS OF THE PANEL 

 

The Minister’s Assessment Panel Members – Code of Conduct requires that a member 

of an assessment panel who has a direct or indirect personal or pecuniary interest in 

a matter before the assessment panel (other than an indirect interest that exists in 

common with a substantial class of persons): 

 

a. must, as soon as he or she becomes aware of his or her interest, disclose the 

nature and extent of the interest to the assessment panel; and 

b. must not take part in any hearings conducted by the assessment panel, or in any 

deliberations or decision of the assessment panel, on the matter and must be 

absent from the meeting when any deliberations are taking place or decision is 

being made. 

 

A member of an assessment panel will be taken to have an interest in a matter if an 

associate of the member (within the meaning of section 3(7) of the PDI Act) has an 

interest in the matter. 

 

Any member that considers that they have an interest must notify the Presiding 

Member and have it recorded in the minutes as to the nature and extent of the 

interest.   

 

6. REPORTS – APPLICATIONS FOR DECISION (DEVELOPMENT ACT 1993)  

 

Nil. 

 

 

7. REPORTS – DEFERRED APPLICATIONS FOR DECISION (DEVELOPMENT ACT 

1993)  

 

Nil. 
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8. REPORTS – APPLICATION FOR DECISION (PLANNING, DEVELOPMENT AND 

INFRASTRUCTURE ACT 2016) 

 

8.1 21034905 - 101 Langmeil Road Tanunda 

 

Applicant:  David Braunack, represented by Graham Burns, Masterplan 

Representors: Jamie Botten (Botten Levinson Lawyers) on behalf of Luke and 

Judy McCabe of 99 Langmeil Road, Tanunda 

Neil and Lesley Uppington of 96 Langmeil Road, Tanunda 

 

APPLICATION DETAILS 

PROPOSAL Alterations and additions to an existing Local 

Heritage Place and change of use to tourist 

accommodation 

APPLICANT David Braunack 

OWNER David Braunack 

APPLICATION NO 21034905 

CERTIFICATE(S) OF TITLE CT 6208/424 

AREA 107 sqm 

CURRENT USE Vacant/Dwelling; Local Heritage Place 

PLANNING AND 

DEVELOPMENT CODE 

VERSION 

Version 2021.16 (12 November 2021) 

PLANNING AND DESIGN 

CODE EXTRACT LINK 

Relevant Code Extract 

ZONE Neighbourhood 

OVERLAYS Character Preservation District – Township 

Hazards (Bushfire – Urban Interface) 

Heritage Adjacency 

Hazards (Flooding – Evidence Required) 

Local Heritage Place 

Native Vegetation 

Prescribed Water Resources Area 

Water Protection Area 

APPLICATION TYPE Performance Assessed 

PUBLIC NOTIFICATION Notified – Sign 

REFERRALS State Heritage Unit 

PREVIOUS APPLICATIONS 960/301/2017 – Torrens Title Land Division – 1 into 2 

allotments (DAC Unique ID 57893) 

ASSESSING OFFICER Jake Boswell 

RECOMMENDATION That Planning Consent be GRANTED subject to 

conditions 

 

  

https://app.plan.sa.gov.au/suite/webapi/file-download?doc=326DD5B6-F79D-4EEA-B761-7E54583561B5
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INTRODUCTION 

David Braunack, land owner, seeks development approval for “alterations and 

additions to an existing Local Heritage Place; and change of use to tourist 

accommodation” at 101 Langmeil Road, Tanunda. 

 

The site is located within the Neighbourhood Zone under the Planning and Design 

Code.  The proposed development was subject to ‘Performance Assessment’ and 

public notification.  The application was notified in accordance with Section 107 of 

the Planning, Development and Infrastructure Act 2016 and was subject to receipt of 

three representations, of which two have requested to be heard. 

 

This application has been referred to the Barossa Assessment Panel for a decision for 

the following reason: 

 

(1) Representations have been received as a result of public notification and the 

representors have indicated a desire to be heard in support of their 

representation. 

 

This report provides a detailed assessment of the proposal against the relevant 

provisions of the Planning and Design Code. 

 

The design, interface, amenity impact and alterations to the Local Heritage Place, 

are considered to be broadly consistent with the relevant provisions of the Planning 

and Design Code. 

 

The development does involve the change of use to tourist accommodation within 

this Neighbourhood Zone, which is not a use that is listed under the DPF for the Zone.  

When viewed in context of the site and locality, the proposed land use is however 

considered to be appropriate having regard to its small scale and the characteristics 

of this locality which include a cellar door and winery, such that Planning Consent is 

warranted, subject to conditions. 

 

SITE AND LOCALITY 

The site is known as 101 Langmeil Road, Tanunda.  This is a single allotment, containing 

a Local Heritage listed ‘Cottage and Outbuilding.’  The site has a frontage to Langmeil 

Road of 39 metres and maximum depth of 31 metres.  

 

Figure 1 highlights the subject land below: 
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Figure 1:  Zone Map – subject site within Neighbourhood Zone 

 

Access to the site is currently attained from Langmeil Road, by virtue of a right of way 

access handle shared with adjacent land at 101A Langmeil Road (being a battle-axe 

allotment behind the subject site occupied by a single storey dwelling). 

 

The site is located at the north-western edge of the Tanunda township.  It is adjacent 

land in the Rural Living Zone to the west, and within 60 metres of land in the Rural Zone 

to the north.  The site naturally slopes upward and is elevated above the road level, 

located on the high side of Langmeil Road.  The site is also generally free of any native 

vegetation. 

 

The locality is predominately formed by residential land uses, particularly to the south 

and east (including an established battle-axe allotment/dwelling behind the subject 

site).  Land to the west is also used for residential purposes, in a less-dense rural living 

arrangement.  Adjacent to the north is an existing State Heritage Place, currently 

operating as a cellar door (Riesling Freak and Michael Hill Wines).  Further north is an 

established and operating winery, located within the Rural Zone. 

 

The subject site is not located within an historic area, however there are multiple 

heritage listed places in the locality, both state and local. 

 

  

Subject Site – 101 

Langmeil Road, Tanunda 
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An aerial view of the site and locality are contained in Figure 2 and Figure 3. 

 

Site photos are provided in Figure 4 to Figure 8. 

 

  
Figure 2:  Aerial – Locality – Site in red; Locality defined in yellow 
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Figure 3:  Aerial – Site in red 
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Figure 4:  Site Photo: Looking east from Langmeil Road toward the existing dwelling 

 
Figure 5:  Site Photo: Looking north-east from Langmeil Road toward the site 
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Figure 6:  Site Photo: Looking south from edge of driveway toward the existing dwelling 

 
Figure 7:  Site Photo: Looking east from front yard toward the existing dwelling 
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Figure 8:  Site Photo: Looking east toward the existing stone wall 

 

PROPOSAL 

The proposed development seeks alterations and additions to a Local Heritage Place, 

and change of use for tourist accommodation. 

 

Several parts of the existing building will be removed, including a non-original lean-to 

at the rear of the building and previous additions constructed to the southern side of 

the building.  An existing stone wall on the southern side of the building, which wraps 

around the front of the building and extends along portion of the southern side 

boundary, is also proposed to be removed. 

 

Additions are proposed on the southern side of the heritage listed cottage, sharing a 

similar footprint to the existing building. The scope of additions includes two 

new/replacement wet areas and a dining/kitchen space.  It is noted that the new 

additions will provide a 900 mm side boundary setback.  The current structures are 

sited up to the boundary. 

 

The proposed addition will have a wall height of 2.79 metres, with a peak height to 

ridgeline of 4.81 metres incorporating a 25-degree pitched gabled roof.  The roof and 

walls are proposed to be pre-colour treated corrugated iron in Windspray and Shale 

Grey respectively. 

 

The front verandah and façade are also proposed to be altered.  The current masonry 

infill/balustrading will be removed, with the pillars also removed and to be replaced 

by timber posts.  The space between those posts will remain open.  An infilled area on 
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the southern side of the verandah, currently used as an office space, will also be 

removed and made consistent with the rest of the verandah. 

 

Two windows on the front façade will be altered and partially replaced, resulting in a 

reduction in overall window space. 

 

The application as first submitted also sought the inclusion of a verandah extending 

forward of the new additions and main building line toward Langmeil Road, however 

this has since been removed from the proposal, such that the new building works is 

not forward of the building line facing Langmeil Road. 

 

Outside of the physical building works at the site, it is also proposed to change the use 

of the site/building to tourist accommodation.  The building currently has, and will 

retain, two bedrooms. It is proposed that a maximum of four (4) guests will be 

accommodated at any one time. 

 

Attachment 1 contains a copy of the application and associated documentation. 

 

APPLICATION TYPE 

The site is located within the Neighbourhood Zone under the Planning and Design 

Code.  The proposed development is neither assigned as a form of ‘Deemed to 

Satisfy’ development under Table 2 of the Zone, or as a ‘Restricted’ form of 

development under Table 4.  Therefore, the application is subject to ‘Performance 

Assessed’ assessment pathway. 

 

PUBLIC NOTIFICATION 

The application was subject to public notification in accordance with Table 5 – 

Procedural Matters – Notification of the Neighbourhood Zone. 

 

Tourist Accommodation is not a listed type of development, within Table 5, and as 

such cannot be excluded from mandatory public notification. 

 

Representations: 

 

• Charlie Gilchrist of 73 Church Terrace, Walkerville  

• Jamie Botten (Botten Levinson Lawyers) on behalf of 

Luke and Judy McCabe of 99 Langmeil Road, Tanunda; 

• Neil and Lesley Uppington of 96 Langmeil Road, 

Tanunda. 

 

Person(s) wishing to 

be heard: 

Of the three representations received, two wish to be heard, 

as follows: 

 

• Jamie Botten (Botten Levinson Lawyers) on behalf of 

Luke and Judy McCabe of 99 Langmeil Road, Tanunda; 

• Neil and Lesley Uppington of 96 Langmeil Road, 

Tanunda. 

 

Applicant Graham Burns of Masterplan on behalf of David Braunack 

(the Applicant)  

 

Time period for 

Public Consultation 

 

6 January 2022 to 27 January 2022 
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An aerial view showing the representors’ properties is contained in Figure 9. 

 

 
Figure 9:  Aerial View - Representors (subject site in red; representors sites in yellow), 

note one of the representors does not live in the locality 

 

The table below summarises the contents of the representations and the applicant’s 

response: 

 

Summary of Representations  

Representor/s Applicant’s Response 

 

• Impact on residential amenity 

• Over supply of Tourist 

Accommodation (B and Bs) 

 

 

• Demolition of stone wall 

 

• Loss of heritage value and absence 

of heritage advice to support 

proposal 

 

 

 

• The proposal is low scale, four guests 

• Non-planning issue; contending that 

the region’s marketability is driving 

additional tourist accommodation 

demand 

• Stone wall is not part of the original 

heritage of the premises 

• Development has been designed to 

adaptively reuse and revitalise a 

Local Heritage Place, with the 

advice and support of council’s 

heritage advisor 
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• Encroachment and legal matters 

affecting stone wall removal 

 

• Adverse visual impact and outlook 

upon adjacent sites 

 

 

• Tourist accommodation not 

envisaged in the Neighbourhood 

Zone 

 

• Stone wall removal is a civil matter, 

not a relevant planning 

consideration 

• Boundary development has been 

designed to achieve consistency 

with heritage value and will produce 

a high-level design 

• While not specifically envisaged in 

the Zone, Overlays take legal 

precedence, where adaptive reuse 

of Local Heritage is supported 

 

 

A copy of the representations received is contained in Attachment 2 and the 

applicant’s response is contained in Attachment 3. 

 

REFERRALS 

 

External 

Pursuant to Schedule 9 of the Planning, Development and Infrastructure (General) 

Regulations 2017 and Part 9 of the Planning and Design Code, the application was 

subject to referral as follows:  

 

Heritage South Australia (SA) 

(Department for Environment  

and Water) 

Heritage SA have raised no objection, with 

comments provided, concluding that the 

‘development is considered to be acceptable’ 

with negligible impact upon the value of the 

adjacent State Heritage Place. 

 

In the event the application is granted planning 

consent, general notes were recommended. 

 

Note: Amendments have been made to the 

proposal after referral to Heritage SA. These 

amendments remove a front verandah and 

alter the colour scheme. The amendments were 

not considered to warrant re-referral to Heritage 

SA, pursuant to Regulation 35 of the Planning, 

Development and Infrastructure (General) 

Regulations 2017. 

 

A copy of the Heritage SA referral response is contained in Attachment 4. 

 

Internal 

The following internal advice has been received from staff: 

 

Health Services The proposed development incorporates works affecting 

existing wet areas. Any work affecting existing fixtures 

warrants approval under the South Australian Public Health 

Act 2011. 

 

Prior to operation of any commercial tourist 

accommodation, the applicant should submit a ‘BnB 
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Questionnaire Form’ to determine any additional 

requirements that may apply under that Act. 

 

Heritage Advisor As the subject building is a designated Local Heritage Place, 

the views of council’s Heritage Advisor were sought. 

 

The building was inspected and the project discussed with 

the land owner and draftsman. 

 

The proposed demolition affects existing additions to the 

original cottage, and that the new additions are proposed 

to connect the early outbuildings and the original cottage. 

 

Concern was raised with an initial version of the application, 

which sought Ironstone external cladding and the inclusion 

of a verandah extending beyond the established building 

line, however the Ironstone cladding had been altered (to 

Windspray and Shale Gray) and the verandah extending 

forward to Langmeil Road has been removed from the 

application. 

 

Council’s Heritage Advisor has also reviewed the application 

in reference to its potential impact upon the setting of the 

local heritage place located to the south at 99 Langmeil 

Road, Tanunda.  Council’s Heritage Advisor has confirmed 

the proposed development will have minimal impact on the 

value of the adjacent building’s heritage value. 

 

ASSESSMENT 

Please refer to the following link, the Planning and Design Code extract for this 

proposal, Version 2021.16 (12 November 2021.  

 

Planning and Design Code Extract 

Link 

Relevant Code Extract 

 

Seriously at Variance 

Pursuant to Section 107(2)(c) of the Planning, Development and Infrastructure Act 

2016, it is recommended that the Panel determine that the proposed development is 

not seriously at variance with the relevant provisions of the Planning and Design Code.  

The proposed alterations and additions affecting this Local Heritage Place are of a 

scale and design that are reasonable in the context of the building’s heritage value.  

Similarly, while tourist accommodation is not a use that is listed under the DPF for the 

Neighbourhood Zone, the small scale of the tourist accommodation and the 

characteristics of this locality which include a Lan and winery, are such that the 

proposed land use is considered to be appropriate and compatible with the locality 

in which it is sited. 

 

Character Preservation (Barossa Valley) Act 2012 

Pursuant to Section 6(2) of the Character Preservation (Barossa Valley) Act 2012, 

having regard to the Objects of the Act, it is recommended that the Panel determine 

that the proposed development does not adversely impact the character values of 

the district.  The proposal will not diminish the visual amenity of the rural and natural 

landscape and will support the heritage attributes of the district, by ensuring the 

https://app.plan.sa.gov.au/suite/webapi/file-download?doc=326DD5B6-F79D-4EEA-B761-7E54583561B5
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ongoing preservation of the local heritage place while not detracting from the 

objects of value of the district. 

 

Further discussion is contained under the Assessment section below in relation to the 

Character Preservation District Overlay. 

 

Assessment 

Detailed assessment of the proposal has taken place against the relevant provisions 

of the Planning and Design Code as quoted above.  Commentary is provided below 

under headings: 

 

Land Use 

 
Neighbourhood Zone  

Desired Outcomes 

DO1 Housing supports a range of needs and complements the existing local context. 

Services and community facilities contribute to making a convenient place to live 

without compromising the residential amenity and a character of the 

neighbourhood. 

 

Relevant Performance Outcomes/Designated Performance Features 

Land use and Intensity  

PO 1.1 

Predominantly residential development with 

complementary non-residential uses that 

support an active, convenient, and walkable 

neighbourhood. 

DPF 1.1 

Development comprises one of more of the 

following: 

 

(a) ancillary accommodation 

(b) community facility 

(c) consulting room 

(d) dwelling 

(e) education establishment 

(f) office 

(g) outbuilding 

(h) pre-school 

(i) recreation area 

(j) retirement facility 

(k) shop 

(l) supported accommodation 

 

Tourist accommodation is not listed as a land use under DPF 1.1.  Notwithstanding, this 

does not mean the proposal is in conflict with Performance 1.1, noting that 

Performance Outcome 1.1 may be met in another way. 

 

Performance Outcome 1.1 seeks ‘Predominantly residential development with 

complementary non-residential uses…’.  Therefore, the Zone contemplates non-

residential uses. 

 

A dwelling is listed under DPF 1.1 in the Neighbourhood Zone.  It is noted that both 

tourist accommodations and dwellings share many similar traits, with many tourist 

accommodations operating from pre-existing dwellings and this being a common 

trend in the Barossa townships, having regard to its strong tourism emphasis. 

 

The proposed development seeks to cater for a maximum of four guests, relatively 

typical of a standard household and clearly of a small scale.   
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The representors raised concerns in respect to behaviour of the occupants of the 

tourist accommodation that may result in neighbourhood nuisance such as excessive 

noise.  It is considered that one cannot presume that occupants will result in nuisance 

and this is not considered to be a grounds for conflict with the Planning and Design 

Code.  It is noted that similar issues can arise at residential premises. Concerns in 

respect to behaviour of occupants would need to be addressed by appropriate 

authorities at the time of which any breach is alleged to occur and this is considered 

to be a matter outside of whether the proposed land use is appropriate. 

 

Having regard to the similar character of use between that of a dwelling and small-

scale tourist accommodation, the small scale of the proposal and the character of 

this locality which includes a cellar door and winery, the proposed development is not 

considered to compromise the residential amenity and character of the 

neighbourhood, consistent with Desired Outcome 1. 

 

Furthermore, given the nature of the Tanunda township being a centre for tourism in 

the Barossa region, it is noted that numerous tourist accommodations currently 

operate within the township and Neighbourhood Zone. 

 

Appearance of Development 
 

Site Coverage 

PO 3.1 

Building footprints are generally consistent with 

the prevailing pattern of development and 

retain sufficient space around buildings to limit 

visual impact and enable attractive outlook 

and access to light and ventilation. 

 

DPF 3.1 

The development does not result in site 

coverage exceeding 60% of the site area. 

 

 

The proposed development will not exceed 60% site coverage, such that the proposal 

satisfies DPF 3.1 and the corresponding Performance Outcome 3.1.   
 

Primary Street Setback 

PO 5.1 

Buildings are set back from primary street 

boundaries consistent with the existing 

streetscape. 

DTS/DPF 5.1  

The building line of a building set back from 

the primary street boundary: 

 

(a) at least the average setback to the 

building line of existing buildings on 

adjoining sites which face the same 

primary street (including those buildings 

that would adjoin the site if not separate 

by a public road or vacant allotment); 

(b) where there is only one existing building on 

adjoining sites which face the same 

primary street (including those that would 

adjoin if not separate by a public road or 

vacant allotment), not less than the 

setback to the building line of that 

building; or 

(c) not less than 5 metres where no building 

exists on an adjoining site with the same 

primary street frontage 

 



Barossa Assessment Panel Meeting 1 March 2022 

 

Item 8.1 Page 19 

 

The subject building has a primary frontage to Langmeil Road, with existing verandah 

extending from the main wall.   

 

The new additions on the southern end of the building will extend up to and in line 

with the current building line.  It is noted that the original version of the application did 

seek a verandah to extend beyond the building line, closer to the primary frontage, 

however this has been amended and removed from the application. 

 

On this basis, there is no reduction in the front setback to Langmeil Road.  It is 

considered that the proposed development satisfies Performance Outcome 5.1. 
 

Side Boundary Setback 

PO 8.1 

Buildings are set back from side boundaries to 

provide: 

 

(a) separation between dwellings in a way 

that complements the character of the 

locality. 

(b) access to natural light and ventilation for 

neighbours 

 

DPF 8.1 

Building walls are set back from the side 

boundary at least: 

 

(a) on sites greater than 800 square metres: 

 

(i) Other than a wall facing a southern 

boundary 1900 mm from both side 

boundaries 

(ii) At least 1900 mm plus 1/3 of the wall 

height above 3 metres for walls facing 

a southern boundary 

 

(b) On sites 800 square metres or less, and 

other than walls located on a side 

boundary: 

 

(i) at least 900 mm where the wall is up to 

3 metres 

(ii) other than for a wall facing a southern 

side boundary, at least 900 mm plus 

1/3 of the wall height above 3 metres 

(iii) at least 1900 mm plus 1/3 of the wall 

height above 3 metres for walls facing 

a southern side boundary. 

 

The subject site is greater than 800 square metres.  Therefore, having regard to the 

proposed wall height of 2.79, the building should be setback 1.9m to the southern 

boundary.  The application proposes a 0.9 metre setback, which is 1m less than DPF 

8.1. 

 

It is noted that the current stone wall, proposed to be removed, is currently located 

on the boundary.  This wall is around two metres in height, varying due to the changes 

in ground level.  This area is also roofed up to the boundary, which results in a slightly 

increased height at the boundary.  

 

The current existing development would not conform with the DPF criteria. 

 

The proposed development seeks a taller building, however does seek a 900 mm side 

setback to provide visual relief and separation from the site to the south.  Of note is 

that the current roof form is of skillion design with low pitch, being almost flat.  The new 

structure will introduce a gabled design with total ridge height of 4.8 metres at 25-

degree pitch.  While this does ensure the addition is generally consistent with the 
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existing roof form of the Local Heritage Place, it does mean the addition will be taller 

as viewed to the south.   

 

This being said, the introduction of a 900 mm setback will provide visual relief and 

minimise the extent of overshadow upon the property to the south and will therefore 

satisfy Performance Outcome 8.1.   

 

Of note is that DPF criteria for outbuildings in this Zone prescribes a maximum wall 

height of 3 metres and length of 11 metres on boundary.  Therefore, while the 

proposed development doesn’t achieve the prescribed DPF criteria, it is noted that 

the zone does envisage structures that may be sited on a boundary – which would 

have a greater visual impact than the proposed development. 

 

In short, the proposed side setback and appearance of the building to the southern 

boundary is considered to be acceptable. 
 

Rear Boundary Setback 

PO 9.1 

Buildings are set back from rear boundaries to 

provide: 

 

(a) separation between dwellings in a way 

that complements the character of the 

locality 

(b) access to natural light and ventilation for 

neighbours 

(c) private open space 

(d) space for landscaping and vegetation 

DPF 9.1 

Dwelling walls are set back from the rear 

boundary at least: 

 

(a) if the size of the site is less than 301 square 

metres– 

(i) 3 metres in relation to the ground floor 

of the dwelling 

(ii) 5 metres in relation to any second 

building level of the dwelling 

(iii) 5 metres plus an additional 1 metres 

setback added for every 1 metres 

height increase above a wall height of 

7 metres. 

 

(b) if the size of the site is 301 square metres or 

more– 

(i) 4 metres in relation to the ground floor 

of the dwelling 

(ii) 6 metres in relation to any second 

building level of the dwelling 

(iii) 6 metres plus an additional 1 metre 

setback added for every 1metre height 

increase above a wall height of 7 

metres. 

 

 

The proposed development will maintain a rear setback greater than 4 metres, 

consistent with DPF 9.1 
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Character Preservation Overlay 
 

Character Preservation District Overlay (Not in township)  

Desired Outcomes 

DO1 Recognise, protect and enhance the special character of Character Preservation 

Districts. 

DO2 The long term use of land outside of townships for primary production and associated 

value adding enterprises is assured and promoted. 

Relevant Performance Outcomes/Designated Performance Features   

 

Built Form and Character in the Rural Area 

PO 2.1 

Development occurring at the edge of 

townships is sympathetic to the rural 

landscape and reinforces a clear transition 

between townships and rural landscape 

through measures including: 

 

(a) being of a low scale 

(b) orientating residential development 

towards the rural area 

(c) ensuring visual separate from the rural 

area through landscaping and road 

reserves 

 

DPF 2.1 

 

None are applicable  

PO 2.2 

Development contributes to and maintains 

the historic identity and character of townships 

through appropriate: 

 

(a) form 

(b) scale 

(c) siting 

(d) design 

(e) landscaping 

 

DPF 2.2 

 

None are applicable 

PO 2.3 

Adaptive re-use of rural structures and historic 

and/or character buildings supports their 

preservation and ongoing contribution to the 

landscape. 

 

DPF 2.3 

 

None are applicable 

PO 3.1 

Preservation of existing natural features 

including topography, watercourses and 

mature trees. 

 

DPF 3.1 

 

None are applicable 

PO 3.2 

Buildings and structures do not interrupt views 

of the skyline through measures including 

being sited below ridge lines. 

 

DPF 3.2 

 

None are applicable 

PO 3.3 

Buildings and structures harmonise with the 

natural features of the landscape and 

reinforce the rural character through the use 

of muted, neutral, non-reflective landscape 

colours on external surfaces 

DPF 3.3 

 

None are applicable 
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PO 3.4 

Large buildings and structures are sited and 

oriented to minimise their visual bulk, 

particularly if close to roads or in open settings 

where there are no other buildings or mature 

trees in close proximity. 

 

DPF 3.4 

 

None are applicable 

PO 3.5 

Buildings and structures are grouped to create 

compact clusters well set back from public 

roads. 

 

DPF 3.5 

 

None are applicable 

PO 3.6 

Development mitigates the need for long, 

steep access roads that require excessive 

grading or removal of vegetation. 

 

DPF 3.6 

 

None are applicable 

PO 4.1 

Excavation and filling of land is limited to that 

associated with: 

 

(a) minimising the visual impact of buildings or 

structures; or 

(b) construction of water storage facilities. 

DPF 4.1 

 

Excavation and/or filling of land is: 

 

(a) no greater than 1.5 metres from natural 

ground level 

(b) only undertaken in order to reduce the 

visual impact of buildings or structures or to 

construct water storage facilities 

 

 

The subject site is located within the township of Tanunda (ie. township) in reference 

to the Character Preservation (Barossa Valley) District.  The site is situated on the north-

western edge of the Tanunda township, sharing an interface with the Rural Zone and 

Rural Living Zone. The scale of the development is relatively sympathetic to the 

character of the locality and broader district.  The development also encapsulates 

the adaptive reuse of an existing heritage building. 

 

The proposed development satisfies Performance Outcome 2.2 in that the 

development maintains the historic identify and character of the township through 

appropriate form, scale, siting, design and landscaping.  

 

Heritage Adjacency Overlay 
 

Heritage Adjacency Overlay  

Desired Outcomes 

DO1 Development adjacent to State and Local Heritage Places maintains the heritage and 

cultural values of those Places. 

Relevant Performance Outcomes/Designated Performance Features   

 

Built Form 

PO 1.1 

Development adjacent to a State or Local 

Heritage Place does not dominate, encroach 

on or unduly impact on the setting of the 

Place. 

 

None are applicable  
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Directly adjacent to the north of the subject site is an existing State Heritage Place, 

being a ‘Former Barn’ now operating as a cellar door.  Directly adjacent to the south 

is a local heritage listed dwelling. 

 

The application was subject to referral to Heritage SA due to the potential impacts of 

the proposal upon the setting of the adjacent State Heritage Place.  Comments were 

received from Heritage SA, raising no objections with the proposed development.   

 

Council’s Heritage Advisor has also reviewed the application and provided advice 

regarding the impact of the proposal upon the local heritage place to the south at 

99 Langmeil Road, Tanunda.  Council’s Heritage Advisor has confirmed the proposed 

development will have minimal impact on the value of the building’s heritage value.  

The scale of the proposed additions is sympathetic to the subject site and building, 

with a setback to the southern boundary provided of 900mm and no extension 

beyond the principal façade toward Langmeil Road.  The adjacent heritage building 

is orientated toward its primary frontage (Langmeil Road), and the proposed 

development is therefore unlikely to impinge upon its visual status within the 

streetscape. 

 

In summary, the proposal is considered to satisfy Desired Outcome 1. 

 

Flood Hazard 

 
Hazards (Flooding – Evidence Required) Overlay 

Desired Outcomes 

DO1 Development adopts a precautionary approach to mitigate potential impacts on 

people, property, infrastructure and the environment from potential flood risk through 

the appropriate siting and design of development. 

Relevant Performance Outcomes/Designated Performance Features 

Flood Resilience  

PO 1.1 

Development is sited, designed and 

constructed to minimise the risk of entry of 

potential floodwaters where the entry of flood 

waters is likely to result in undue damage to or 

compromise ongoing activities within 

buildings.   

 

DPF 1.1 

Habitable buildings, commercial and industrial 

buildings, and buildings used for animal 

keeping incorporate a finished floor level at 

least 300 mm above: 

 

(a) the highest point of top of kerb of the 

primary street; or, 

(b) the highest point of natural ground level at 

the primary street boundary where there is 

no kerb 

 

 

The existing building and proposed additions have a finished floor level more than 300 

mm above the highest point of the street kerb at the primary frontage.  The proposal 

therefore meets DPF 1.1 and the overall Performance Outcome 1.1.   
 

Local Heritage 

 
Local Heritage Place Overlay 

Desired Outcomes 

DO1 Development maintains the heritage and cultural values of Local Heritage Places 

through conservation, ongoing use and adaptive reuse. 
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Relevant Performance Outcomes/Designated Performance Features 

Built Form 

PO 1.1 

The form of new buildings and structures 

maintains the heritage values of the Local 

Heritage Place. 

 

DPF 1.1 

 

None are applicable 

 

PO 1.2 

Massing, scale and siting of development 

maintains the heritage values of the Local 

Heritage Place. 

 

DPF 1.2 

 

None are applicable 

 

PO 1.3 

Design and architectural detailing (including 

but not limited to roof pitch and form, 

openings, chimneys and verandahs) maintains 

the heritage values of the Local Heritage 

Place. 

 

DPF 1.3 

 

None are applicable 

 

PO 1.4 

Development is consistent with boundary 

setbacks and setting 

DPF 1.4 

 

None are applicable 

 

PO 1.5 

Materials and colours are either consistent with 

or complement the heritage values of the 

Local Heritage Place. 

 

DPF 1.5 

 

None are applicable 

 

PO 1.6 

New buildings and structures are not placed or 

erected between the primary or secondary 

street boundaries and the façade of a Local 

Heritage Place 

 

DPF 1.6 

 

None are applicable 

 

PO 1.7 

Development of a Local Heritage Place retains 

features contributing to its heritage value 

DPF 1.7 

 

None are applicable 

 

PO 2.1 

Alterations and additions complement the 

subject building and are sited to be 

unobtrusive, not conceal or obstruct heritage 

elements and detailing, or dominate the Local 

Heritage Place or its setting 

 

DPF 2.1 

 

None are applicable 

 

PO 2.2 

Adaptive reuse and revitalisation of Local 

Heritage Places to support their retention in a 

manner that respects and references the 

original use of the Local Heritage Place. 

 

DPF 2.2 

 

None are applicable 

 

PO 6.1 

Local Heritage Places are not demolished, 

destroyed or removed in total or in part unless: 

 

(a) the portion of the Local Heritage Place to 

be demolished, destroyed or removed is 

DPF 6.1 

 

None are applicable 
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excluded from the extent of listing that is of 

heritage value; or 

(b) the structural integrity or condition of the 

Local Heritage Place represents an 

unacceptable risk to public or private 

safety and is irredeemably beyond repair. 

 

PO 6.2 

The demolition, destruction or removal of a 

building, portion of a building or other feature 

or attribute is appropriate where it does not 

contribute to the heritage values of the Local 

Heritage Place. 

 

DPF 6.2 

 

None are applicable 

 

PO 7.1 

Conservation works to the exterior of a Local 

Heritage Place (and other features identified in 

the extent of listing) match original materials to 

be repaired and utilise traditional work 

methods. 

 

DPF 7.1 

 

None are applicable 

 

Council’s Heritage Advisor has reviewed the application and provided comments, as 

outlined earlier in this report, which has informed the assessment of the application in 

respect to the merit of the proposed development upon the Local Heritage Place. 

 

It is noted the demolition work proposed largely impacts aspects of the building that 

do not substantially contribute to the heritage value of the local heritage place on 

the site, nor the fabric of the original heritage buildings therein.  The works include 

removal of a previous addition to the rear of the building, and the stone wall and roof 

covering the southern side of the building. 

 

This stone wall in particular is understood to have been constructed in the 1990s, and 

is not part of the original cottage and historic outbuilding.  While the listing is not 

explicit as to whether this building work is part of the listing, based on the age of the 

stone wall, it is apparent the works are not integral to the fabric of the local heritage 

place.  In essence, the removal of this building work will not diminish the heritage value 

of the local heritage place, consistent with Performance Outcome 6.2. 

 

The works at the front of the site, that involve removal of the masonry pillars and 

balustrading from the verandah, as well as an infilled section used as an office, will 

not diminish the value of the local heritage place.  The replacement of these pillars 

with wooden posts, without any infill, will bring the façade more in line with its original 

appearance and will allow the façade to be better represented in the streetscape.  

Likewise, the change from four windows to a more evenly spaced three windows on 

the façade of the building will have a similar positive impact upon the streetscape. In 

this way, the proposal is considered to satisfy Performance Outcome 1.3. 

 

In respect of new works, the proposal involves additions to the south side of the 

building, essentially replacing the stone wall and ‘courtyard’ section of the building.  

These additions are attached to both the cottage and outbuilding on the site, and 

include renovation/replacement of two existing wet areas, while adding a new 

dining/kitchen space. 
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The building will have a 2.79 metre wall height and 4.8 metre peak height on a 25-

degree pitch roof, being clad in pre-colour treated corrugated iron (Windspray 

roofing and Shale Grey walls).  Notwithstanding, the proposed works do not seek to 

replicate the existing fabric of the heritage cottage and outbuilding and it is noted 

that these colours and materials are relatively neutral and sympathetic to the historic 

context of the site and will not diminish the primacy of the façade of the heritage 

place to Langmeil Road.  The amendment to the proposal during course of the 

application to delete the verandah that was previously forward of the building line is 

considered to be a positive change to better accord with Performance Outcome 2.1. 

 

In summary, the proposed building works are considered to enhance the heritage 

value of the cottage and outbuilding in that the proposal will remove later additions 

not integral to the value of the local heritage place and will modify elements of the 

façade to bring it more in line with its original appearance.  At the same time, this 

development will support its adaptive reuse and assist with the revitalisation of the 

heritage place as desired by Performance Outcome 2.2.  The proposed additions are 

generally considered to achieve this in a manner that doesn’t devalue and domineer 

the existing buildings, still allowing the cottage to maintain a prominent visual status 

to the streetscape. 

 

Native Vegetation 

 
Native Vegetation Overlay 

Desired Outcomes 

DO1 Areas of native vegetation are protected, retained and restored in order to sustain 

biodiversity, threatened species and vegetation communities, fauna habitat, 

ecosystem services, carbon storage and amenity values. 

Relevant Performance Outcomes/Designated Performance Features 

Environmental Protection 

PO 1.1 

Development avoids, or where it cannot be 

practically avoided, minimises the clearance 

of native vegetation taking into account the 

siting of buildings, access points, bushfire 

protection measures and building 

maintenance 

 

DPF 1.1 

An application is accompanied by: 

 

(a) a declaration stating that the proposal 

will not, or would not, involve clearance 

of native vegetation under the Native 

Vegetation Act 1991, including any 

clearance that may occur: 

 

(i) in connection with a relevant 

access point and / or driveway 

(ii) within 10 metres of a building (other 

than a residential building or tourist 

accommodation) 

(iii) within 20 metres of a dwelling or 

addition to an existing dwelling for 

fire prevention and control 

(iv) within 50 metres of residential or 

tourist accommodation in 

connection with a requirement 

under a relevant overlay to establish 

an asset protection zone in a 

bushfire prone area 

or 

(b) a report prepared in accordance with 

Regulation 18(2)(a) of the Native 
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Vegetation Regulations 2017 that 

establishes that the clearance is 

categorised as 'Level 1 clearance'. 

 

 

The proposed development has been submitted with a supporting declaration that 

the works will not impinge upon existing native vegetation in accordance with DPF 

1.1. 

 

Clearance from Overhead Powerlines 

 
General Development Policies  

Clearance from Overhead Powerlines 

Desired Outcomes 

DO1 Protection of human health and safety when undertaking development in the vicinity 

of overhead transmission powerlines. 

Relevant Performance Outcomes/Designated Performance Features 

PO 1.1 

Buildings are adequately separated from 

aboveground powerlines to minimise 

potential hazard to people and property. 

DPF 1.1 

One of the following is satisfied: 

 

(a) a declaration is provided by or on behalf of 

the applicant to the effect that the proposal 

would not be contrary to the regulations 

prescribed for the purposes of section 86 of the 

Electricity Act 1996. 

(b) there are no aboveground powerlines 

adjoining the site that are the subject of the 

proposed development. 

 

 

The proposed development is accompanied by a supporting declaration that the 

works will not be contrary to Section 86 of the Electricity Act 1996, such that the 

proposal is consistent with DPF 1.1.  

 

Wastewater Disposal 

 
General Development Policies  

Infrastructure and Renewable Energy Facilities 

Desired Outcomes 

DO1 Efficient provision of infrastructure networks and services, renewable energy 

facilities and ancillary development in a manner that minimises hazard, is 

environmentally and culturally sensitive and manages adverse visual impacts on 

natural and rural landscapes and residential amenity. 

Relevant Performance Outcomes/Designated Performance Features 

Water Supply 

PO 11.1 

Development is connected to an 

appropriate water supply to meet the 

ongoing requirements of the intended use. 

DPF 11.1 

Development is connected, or will be 

connected, to a reticulated water scheme 

or mains water supply with the capacity to 

meet the on-going requirements of the 

development. 
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Wastewater Services 

PO 12.1 

Development is connected to an approved 

common wastewater disposal service with 

the capacity to meet the requirements of 

the intended use.  Where this is not available 

an appropriate on-site service is provided to 

meet the ongoing requirements of the 

intended use in accordance with the 

following: 

 

(a) it is wholly located and contained within 

the allotment of the development it will 

service 

(b) in areas where there is a high risk of 

contamination of surface, ground, or 

marine water resources from on-site 

disposal of liquid wastes, disposal 

systems are included to minimise the risk 

of pollution to those water resources 

(c) septic tank effluent drainage fields and 

other wastewater disposal areas are 

located away from watercourses and 

flood prone, sloping, saline or poorly 

drained land to minimise environmental 

harm. 

 

DPF 12.1 

Development is connected, or will be 

connected, to an approved common 

wastewater disposal service with the 

capacity to meet the requirements of the 

development.  Where this is not available it 

is instead capable of being serviced by an 

on-site waste water treatment system in 

accordance with the following: 

 

(a) the system is wholly located and 

contained within the allotment of the 

development it will service; and 

(b) the system will comply with the South 

Australian Public Health Act 2011 

 

PO 12.2 

Effluent drainage fields and other 

wastewater disposal areas are maintained 

to ensure the effective operation of waste 

systems and minimise risks to human health 

and the environment. 

 

DPF 12.2 

Development is not built on, or encroaches 

within, an area that is, or will be, required for 

a sewerage system or waste control system. 

 

The proposal involves alterations to the existing wastewater system, and therefore a 

separate Wastewater Approval is required pursuant to the South Australian Public 

Health Act 2011.  The proposal seeks to maintain use of the existing septic tank, which 

is located on the northern side of the site and is not impacted by the proposed 

building works.  The proposed works are located more than 2.5 metres from the septic 

tank.  CWMS connection is available to this site and the proposed occupation of the 

site will not exceed the capacity of the septic tank to service the use. 

 

The subject site also has access to SA Water mains water supply. 

 

Overall, the proposal is consistent with Performance Outcomes 11.1, 12.1 and 12.2. 

 

Interface between Land Uses 
  

Interface between Land Uses 

Desired Outcomes 

DO1 Development is located and designed to mitigate adverse effects on or from 

neighbouring and proximate land uses. 

Relevant Performance Outcomes/Designated Performance Features 

Overshadowing 

PO 3.1 

 

DPF 3.1 
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Overshadowing of habitable room windows of 

adjacent residential land uses in: 

 

(a) a neighbourhood-type zone is minimised 

to maintain access to direct winter sunlight 

(b) other zones are managed to enable 

access to direct winter sunlight. 

 

North-facing windows of habitable rooms of 

adjacent residential land uses in a 

neighbourhood-type zone receive at least 3 

hours of direct sunlight between 9.00 am and 

3.00 pm on 21 June. 

PO 3.2 

Overshadowing of the primary area of private 

open space or communal open space of 

adjacent residential land uses in: 

 

(a) a neighbourhood type zone is minimised to 

maintain access to direct winter sunlight 

(b) other zones are managed to enable 

access to direct winter sunlight. 

DPF 3.2 

Development maintains 2 hours of direct 

sunlight between 9.00 am and 3.00 pm on 21 

June to adjacent residential land uses in a 

neighbourhood-type zone in accordance with 

the following: 

 

(a) for ground level private open space, the 

smaller of the following: 

(i) half the existing ground level open 

space 

or 

(ii) 35 square metres of the existing 

ground level open space (with at 

least one of the areas dimensions 

measuring 2.5 metres) 

 

(b) for ground level communal open space, at 

least half of the existing ground level open 

space 

 

PO 3.3 

Development does not unduly reduce the 

generating capacity of adjacent rooftop solar 

energy facilities taking into account: 

 

(a) the form of development contemplated in 

the zone 

(b) the orientation of the solar energy facilities 

(c) the extent to which the solar energy 

facilities are already overshadowed. 

 

DPF 3.3 

 

None are applicable 

Interface with Rural Activities 

PO 9.1 

Sensitive receivers are located and designed 

to mitigate impacts from lawfully existing 

horticultural and farming activities (or lawfully 

approved horticultural and farming activities), 

including spray drift and noise and do not 

prejudice the continued operation of these 

activities. 

 

None are applicable 

 

 

As mentioned earlier, the proposed development will have a 4.8 metre ridge height 

with 2.79 metre walls and setback to southern side boundary of 0.9 metres.  While 

some overshadowing will occur immediately south, it currently does by virtue of the 

existing structure erected on the boundary which is proposed to be removed. 

 

The local heritage place on the site immediately south at 99 Langmeil Road, Tanunda 

is setback approximately 6 metres from the shared boundary.  The proposed 
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development will not result in overshadowing which unreasonably restricts natural light 

to that building, having regard to the limited height of the proposed addition, its 

900mm setback and the 6m between the local heritage place and the boundary.  In 

this way, the proposal does not offend Performance Outcome 3.1.   

 

The affected area will primarily be the established gardens adjacent that site’s 

northern boundary.  It is noted that these gardens do provide private open space for 

that site, however the adjacent site is large and does comprise ample private open 

space both to the side and rear, which will not be impacted by undue overshadowing 

from the proposed development. 

 

The proposal will not diminish the amount of natural to at least 50% of the ground level 

open space, consistent with DPF 3.2.   

 

With respect to other land uses in the locality including interface with the Rural Zone, 

it is noted the site is located approximately 100 metres from the nearest rural-based 

land use, being Langmeil Winery to the north.  This site also contains vineyards.  There 

is adequate separation between the proposed development and existing rural 

operations, such that this development will not prejudice the established rural land 

uses. 

 

Site Contamination 

 
General Development Policies  

Site Contamination 

Desired Outcomes 

DO1 Ensure land is suitable for the proposed use in circumstances where it is, or may have 

been, subject to site contamination. 

Relevant Performance Outcomes/Designated Performance Features 

PO 1.1 

Ensure land is suitable for use when land use 

changes to a more sensitive use. 

DPF 1.1 

Development satisfies (a), (b), (c) or (d): 

 

(a) does not involve a change in the use of 

land 

(b) involves a change in the use of land that 

does not constitute a change to a more 

sensitive use 

(c) involves a change in the use of land to a 

more sensitive use on land at which site 

contamination is unlikely to exist (as 

demonstrated in a site contamination 

declaration form) 

(d) involves a change in the use of land to a 

more sensitive use on land at which site 

contamination exists, or may exist (as 

demonstrated in a site contamination 

declaration form), and satisfies both of the 

following: 

 

(ii) a site contamination audit report has 

been prepared under Part 10A of the 

Environment Protection Act 1993 in 

relation to the land within the previous 

five years which states that– 
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A. site contamination does not exist 

(or no longer exists) at the land; or, 

B. the land is suitable for the 

proposed use or range of uses 

(without the need for any further 

remediation); or, 

C. where remediation is, or remains, 

necessary for the proposed use (or 

range of uses), remediation work 

has been carried out or will be 

carried out (and the applicant has 

provided a written undertaking 

that the remediation works will be 

implemented in association with 

the development) and, 

 

(ii) no other class one activity or class two 

activity has taken place at the land 

since the preparation of the site 

contamination audit report (as 

demonstrated in a site contamination 

declaration form). 

 

There is no known risk or history of site contamination at this site.  The building has 

existing use rights for a dwelling.  The change of use from dwelling to tourist 

accommodation does not introduce a more sensitive land use, pursuant to Practice 

Direction 14 – Site Contamination Assessment 2021 and satisfies DPF1.1(b).  
 

Transport, Access and Parking 

 
Transport, Access and Parking 

Desired Outcomes 

DO1 A comprehensive, integrated and connected transport system that is safe, sustainable, 

efficient, convenient and accessible to all users. 

Relevant Performance Outcomes/Designated Performance Features 

Movement Systems 

PO 1.4 

Development is sited and designed so that 

loading, unloading and turning of all traffic 

avoids interrupting the operation of and 

queuing on public roads and pedestrian 

paths. 

 

DPF 1.4 

All vehicle manoeuvring occurs on site 

Vehicle Access 

PO 3.1 

Safe and convenient access minimises impact 

or interruption on the operation of public 

roads. 

 

DPF 3.1 

The access is: 

 

(a) provided via a lawfully existing or 

authorised driveway or access point or an 

access point for which consent has been 

granted as part of an application for the 

division of land; or,  

(b) not located within 6 metres of an 

intersection of two or more roads or a 

pedestrian activated crossing. 
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PO 3.5 

Access points are located so as not to interfere 

with street trees, existing street furniture 

(including directional signs, lighting, seating 

and weather shelters) or infrastructure services 

to maintain the appearance of the 

streetscape, preserve local amenity and 

minimise disruption to utility infrastructure 

assets. 

DPF 3.5 

Vehicle access to designated car parking 

spaces satisfy (a) or (b): 

 

(a) is provided via a lawfully existing or 

authorised access point or an access point 

for which consent has been granted as 

part of an application for the division of 

land 

(b) where newly proposed, is set back: 

 

(a) 0.5 metres or more from any street 

furniture, street pole, infrastructure 

services pit, or other stormwater or 

utility infrastructure unless consent is 

provided from the asset owner 

(ii) 2 metres or more from the base of the 

trunk of a street tree unless consent is 

provided from the tree owner for a 

lesser distance 

(iii) 6 metres or more from the tangent 

point of an intersection of two or more 

roads 

(iiii) outside of the marked lines or 

infrastructure dedicating a pedestrian 

crossing. 

 

Access for People with Disabilities 

PO 4.1 

Development is sited and designed to provide 

safe, dignified and convenient access for 

people with a disability. 

 

DPF 4.1 

None are applicable 

Vehicle Parking Rates 

PO 5.1 

Sufficient on-site vehicle parking and 

specifically marked accessible car parking 

places are provided to meet the needs of the 

development or land use having regard to 

factors that may support a reduced on-site 

rate such as: 

 

(a) availability of on-street car parking 

(b) shared use of other parking areas 

(c) in relation to a mixed-use development, 

where the hours of operation of 

commercial activities complement the 

residential use of the site, the provision of 

vehicle parking may be shared 

(d) the adaptive reuse of a State or Local 

Heritage Place. 

DPF 5.1 

Development provides a number of car 

parking spaces on-site at a rate no less than 

the amount calculated using one of the 

following, whichever is relevant: 

 

(a) Transport, Access and Parking Table 1 - 

General Off-Street Car Parking 

Requirements 

(b) Transport, Access and Parking Table 2 - Off-

Street Vehicle Parking Requirements in 

Designated Areas 

(c) if located in an area where a lawfully 

established carparking fund operates, the 

number of spaces calculated under (a) or 

(b) less the number of spaces offset by 

contribution to the fund. 

 

Vehicle Parking Areas 

PO 6.2 

Vehicle parking areas are appropriately 

located, designed and constructed to 

minimise impacts on adjacent sensitive 

receivers through measures such as ensuring 

DPF 6.2 

None are applicable. 
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they are attractively developed and 

landscaped, screen fenced, and the like. 

 

Table 1 - General Off-Street Car Parking 

Requirements 

Tourist Accommodation:  one car parking 

space per accommodation unit/guest room. 

 

 

The site is served by access from Langmeil Road, via a right of way shared with the 

handle of the adjacent battle-axe allotment.  The shared access was created under 

a land division completed in 2017.  The site also utilises the existing driveway and 

crossover that existed prior to the land division being completed.  The proposed 

development does not change the access. 

 

While manoeuvring entirely on-site is difficult to undertake, the right-of-way does allow 

for vehicle reversing and manoeuvring, such that vehicles can enter and exit Langmeil 

Road in a forward direction, consistent with Performance Outcome 1.4. 

 

The site contains an existing carport, capable of accommodating two on-site 

covered car parking spaces.  Per Table 1 – General Off-Street Car Parking 

Requirements, two covered parking spaces are required.  The development clearly 

satisfies Table 1. 

 

Other Overlays 

 

The following Overlays have been considered in the assessment of the proposed 

development but are not applicable given that: 

 

Prescribed Water Resources Area 

The proposed Development does not alter the flow of water on the site. 

 

Water Protection Area 

The proposed Development is not considered to impact the quality of water 

discharged from the site. 

 

CONCLUSION 

The proposal involves “alterations and additions to an existing Local Heritage Place; 

and change of use to tourist accommodation” at 101 Langmeil Road, Tanunda. 

 

The application was subject to ‘Performance Assessment’ and public notification.  The 

application was notified in accordance with Section 107 of the Planning, 

Development and Infrastructure Act 2016 and was subject to receipt of three 

representations, two of which sought to be heard. 

 

This report has provided a detailed assessment of the proposal against the relevant 

provisions of the Planning and Design Code. 

 

The assessment has found that the proposal is reasonably consistent with the Desired 

Outcome and Performance Outcome of the Neighbourhood Zone and has 

demonstrated compliance in most areas with respect to the relevant provisions of the 

Planning and Design Code. 

 

The design, interface, amenity impact and alterations to the Local Heritage Place are 

considered to be broadly consistent with the provisions of the Planning and Design 

Code. 
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The development does involve the change of use to tourist accommodation within 

this Neighbourhood Zone, which is not a use that is listed under the DPF for the Zone.  

When viewed in context of the site and locality, the proposed land use is however 

considered to be appropriate having regard to its small scale and the characteristics 

of this locality which include a cellar door and winery, such that Planning Consent is 

warranted, subject to conditions. 

 

RECOMMENDATION 1 

 

Not Seriously at Variance 

The Barossa Assessment Panel, having considered the application, resolves that the 

development proposal has sufficient merit, and is not seriously at variance with the 

Planning and Design Code. 

 

RECOMMENDATION 2 

 

Character Preservation  

Pursuant to Section 6(2) of the Character Preservation (Barossa Valley) Act 2012, the 

Barossa Assessment Panel has had regard to the objects of that Act and, in 

determining this application, has resolved that there are no significant impacts on 

the character values of the district. 

 

RECOMMENDATION 3 

 

Granting of Planning Consent  

The Barossa Assessment Panel, having considered the application for consent to 

carry out development of land and pursuant to the provisions of the Planning, 

Development and Infrastructure Act 2016 resolves to GRANT Planning Consent for 

Application No. 21034905 by Mr David Braunack to undertake alterations and 

additions to an existing Local Heritage Place; and change of use to tourist 

accommodation at 101 Langmeil Road, Tanunda (CT 6208/424) subject to the 

following conditions and advisory notes: 

 

Reserved Matter 

Pursuant to Section 102(3) of the Planning, Development and Infrastructure Act 

2016, the following matters shall be reserved for further assessment, to the 

satisfaction of the relevant authority, prior to the granting of Development Approval 

(or nominated stage of Development Approval):  

 

(1) The applicant shall lodge and have approved by the relevant authority an 

application to install a wastewater system pursuant to the provisions of the 

South Australian Public Health Act 2011 and South Australian Public Health 

(Wastewater) Regulations 2013. 

 

Council Conditions 

 

(1) The development shall be undertaken in accordance with the endorsed plans 

and documentation (as amended) accompanying Application No. 21034905 

except where varied by any condition(s) listed below. 
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Plan Type Prepared By Drawing No. Issue No. / Date 

Site Plan 
Brooksby Design 

and Drafting 
BDD001 C 

Existing Floor Plan 

and Demolition 

Plan 

Brooksby Design 

and Drafting 
BDD101 C 

Floor Plan 
Brooksby Design 

and Drafting 
BDD102 C 

Elevation Plan 
Brooksby Design 

and Drafting 
BDD201 C 

 

(2) Prior to occupation, the building authorised herein shall be connected and 

remain connected to an approved wastewater system. 

 

(3) The external building materials shall: 

 

(a) Be of new non-reflective materials; and 

(b) Be in accordance with the approved plans; and 

(c) Be maintained in good condition at all times. 

 

(4) Storm water disposal systems must be fully installed at the completion of the 

construction of the building with adequate measures deployed during 

construction to ensure the temporary disposal of surface or roof water does 

not affect neighbouring properties. 

 

(5) Disturbed surfaces including any exposed batters as a result of excavation on 

the land shall be revegetated and stabilised within three months of the 

completion of the development, to the reasonable satisfaction of the relevant 

authority. 

 

(6) No more than four guests shall be accommodated within the tourist 

accommodation facility at any one time. 

 

Advisory Notes 

 

(1) Any variation of this approved development and/or the conditions of consent 

will require a separate request and approval by Council or other relevant 

planning authority.  Approval of this application does not necessarily imply 

that future requests for variations would be approved.  Any future request will 

be assessed by having regard to the relevant rules and requirements in force 

at the time any request is lodged. 

 

(2) Any portion of Council’s infrastructure damaged as a result of work 

undertaken within the development site or associated with the development 

shall be repaired/reinstated to Council’s satisfaction at the developer’s 

expense. 

 

(3) Please be advised that where a Private Certifier is appointed to undertake the 

building assessment, Council does not provide a service of advising the Private 

Certifier of site conditions or any matters relevant to the building assessment.  

It is recommended that a Private Certifier undertakes his or her own 
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investigations and inspection of the site to become acquainted with site 

conditions and any other relevant matters. 

 

(4) Construction shall not take place on any Sunday or Public Holiday or after 7.00 

pm or before 7.00 am on any other day, and all practicable steps must be 

taken during construction to minimise the impact of noise emissions on 

neighbouring properties. 

 

(5) Any proposal to clear, remove limbs, or trim native vegetation will require 

approval or confirmation of exemption from the Native Vegetation Council.  

An interactive guide is available to help owners and others determine the 

requirements that apply under the Native Vegetation Act 1991: 

https://www.environment.sa.gov.au/topics/native-vegetation/interactive 

guide.  Any specific queries regarding the clearance, removal, or trimming of 

native vegetation should be directed to the South Australian Native 

Vegetation Council. 

 

(6) Prior to operation of the tourist accommodation, the applicant should submit 

a ‘BnB Questionnaire Form’ to determine additional requirements that may 

apply from an environmental health perspective.  For further information 

please visit: https://www.barossa.sa.gov.au/development-

business/business/small-business-information/short-term-visitor-

accommodation 

 

Heritage SA Advice Notes 

 

(7) Any changes to the proposal for which Planning Consent is sought or granted 

may give rise to heritage impacts requiring further consultation with the 

Department for Environment and Water, or an additional referral to the 

Minister for Environment and Water.  Such changes would include for example 

(a) an application to vary the Planning Consent, or (b) Building Rules 

documentation that incorporates differences from the proposal as 

documented in the development application. 

 

(8) Please note the following requirements of the Aboriginal Heritage Act 1988. 

(a) If Aboriginal sites, objects or remains are discovered during excavation 

works, the Aboriginal Heritage Branch of the Aboriginal Affairs and 

Reconciliation Division of the Department of the Premier and Cabinet (as 

delegate of the Minister) is to be notified under Section 20 of the Aboriginal 

Heritage Act 1988. 

 

 

ATTACHMENTS OR OTHER SUPPORTING REFERENCES 

Attachment 1 Application and Associated Documentation ⇩  

Attachment 2 Representations Received ⇩  

Attachment 3 Applicants Response to Representation ⇩  

Attachment 4 External Referral Report ⇩  
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Development Locations

Location 1

Location reference
101 LANGMEIL RD TANUNDA SA 5352

Title Ref
CT 6208/424

Plan Parcel
D118519 AL301

Council
THE BAROSSA COUNCIL

Zone Overlays

Zones
  • Neighbourhood

Sub-zones
(None)

Overlays
  • Character Preservation District
  • Hazards (Bushfire - Urban Interface)
  • Heritage Adjacency
  • Hazards (Flooding - Evidence Required)
  • Local Heritage Place
  • Native Vegetation
  • Prescribed Water Resources Area
  • Water Protection Area

Variations
  • Minimum Frontage (Minimum frontage for a detached dwelling is 15m; semi-detached dwelling is 12m; row dwelling

is 10m; group dwelling is 25m; residential flat building is 25m)
  • Minimum Site Area (Minimum site area for a detached dwelling is 500 sqm; semi-detached dwelling is 400 sqm; row

dwelling is 350 sqm; group dwelling is 400 sqm; residential flat building is 400 sqm)
  • Maximum Building Height (Levels) (Maximum building height is 1 level)

Application Contacts

Applicant(s)

Stakeholder info

Contact

Stakeholder info
Michael Brooksby
Tel. 08 8563 3690
brooksbydesign@internode.on.net
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Invoice Contact

Stakeholder info

Invoice sector type

Land owners

Stakeholder info

Nature Of Development

Nature of development
CHANGE OF USE FROM DWELLING TO TOURIST ACCOMMODATION

Development Details
Current Use
RESIDENTIAL

Proposed Use
RESIDENTIAL

Development Cost
$250,000.00

Proposed Development Details
CHANGE OF USE FROM DWELLING TO TOURIST ACCOMMODATION

Element Details

You have selected the following elements

Dwelling alteration or addition
  • Dwelling addition
  • Internal building work

Change of use

Alteration or addition

Please clarify the details of the alteration or addition:
INTERNAL ALTERATION TO EXISTING DWELLING. ALTERATIONS TO FRONT VERANDAH, & ADDITIONS TO
EXISTING DWELLING
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Septic/Sewer information submitted by applicant

Does this development require a septic system, i.e. septic tank and/or waste water disposal area?
Yes

Consent Details
Consent list:
  • Planning Consent
  • Building Consent

Have any of the required consents for this development already been granted using a different system?
No

Planning Consent
Apply Now?
Yes

Who should assess your planning consent?
Assessment panel/Assessment manager at The Barossa Council

If public notification is required for your planning consent, who would you like to erect the public notification
sign on the land?
Applicant

Building Consent
Do you wish to have your building consent assessed in multiple stages?
No

Apply Now?
No

Consent Order
Recommended order of consent assessments
1. Planning Consent

Do you have a pre-lodgement agreement?
No

Declarations

Electricity Declaration

In accordance with the requirements under Clause 6(1) of Schedule 8 of the Planning, Development and Infrastructure
(General) Regulations 2017, the proposed development will involve the construction of a building which would, if
constructed in accordance with the plans submitted, not be contrary to the regulations prescribed for the purposes of
section 86 of the Electricity Act 1996.

Native Vegation Declaration

The proposed development will not or would not, involve the clearance of Native Vegetation under the Native Vegetation
Act 1991, including any clearance that may occur in connection with a relevant access point and/or driveway, and/or
within 10m of a building (other than a residential building or tourist accommodation), and/or within 20m of a dwelling or
addition to an existing dwelling for fire prevention and control, and/or within 50m of residential or tourist accommodation in
connection with a requirement under a relevant overlay to establish an asset protection zone in a bushfire prone area.

Submission Declaration
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 All documents attached to this application have been uploaded with the permission of the relevant rights holders. It has
been acknowledged that copies of this application and supporting documentation may be provided to interested persons
in accordance with the Act and Regulations.

Documents
Document Document Type Date Created
BRAUNACK D&A - B&B - CERTIFICATE OF TTITLE. pdf Certificate of Title 1 Nov 2021 12:58 PM
BRAUNACK D&A - B&B - PLANNING DRAWINGS.pdf All application documentation 1 Nov 2021 12:58 PM
BRAUNACK D&S - B&B - SUBDIVISION PLAN IMAGE 27- 07- 21.pdf Certificate of Title 1 Nov 2021 12:58 PM

Application Created User and Date/Time
Created User
michael.brooksby

Created Date/Time
1 Nov 2021 12:58 PM
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The Registrar-General certifies that this Title Register Search displays the records
maintained in the Register Book and other notations at the time of searching.

Certificate of Title - Volume 6208 Folio 424
Parent Title(s) CT 5170/86

Creating Dealing(s) RTC 12920178

Title Issued 05/06/2018 Edition 4 Edition Issued 05/07/2018

Estate Type
FEE SIMPLE

Registered Proprietor
DAVID BRAUNACK

Description of Land
ALLOTMENT 301 DEPOSITED PLAN 118519
IN THE AREA NAMED TANUNDA
HUNDRED OF MOOROOROO

Easements
TOGETHER WITH FREE AND UNRESTRICTED RIGHT(S) OF WAY OVER THE LAND MARKED A ON D118519 (RTC
12920178)

Schedule of Dealings
Dealing Number  Description

13025924 MORTGAGE TO AUSTRALIA & NEW ZEALAND BANKING GROUP LTD. (ACN: 005 357 522)

Notations
Dealings Affecting Title NIL

Priority Notices NIL

Notations on Plan NIL

Registrar-General's Notes NIL

Administrative Interests NIL

Product Register Search (CT 6208/424)

Date/Time 02/08/2021 09:46AM

Customer Reference DB

Order ID 20210802001404

Land Services SA Page 1 of 1
Copyright: www landservices com au/copyright | Privacy: www.landservices.com.au/privacy | Terms of Use: www.landservices.com.au/sailis-terms-of-use
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REPRESENTATION ON APPLICATION –  

PERFORMANCE ASSESSED DEVELOPMENT 

Planning, Development and Infrastructure Act 2016 

Applicant: David Braunack 

Development Number: 21034905 

Nature of Development: Alterations and additions to an existing Local Heritage Place; and change of 
use to tourist accommodation 

Zone/Sub-zone/Overlay: Zone: Neighbourhood  
Overlays: 
Character Preservation District (Township) 
Hazards (Bushfire - Urban Interface) 
Heritage Adjacency 
Hazards (Flooding - Evidence Required) 
Local Heritage Place 
Native Vegetation 
Prescribed Water Resources Area 
Water Protection Area 
 

Subject Land: 101 Langmeil Rd, Tanunda SA 5352 
CT6208/424 
Plan Parcel: D118519 A301 

Contact Officer:  

Phone Number: 08 8563 8444 

Close Date: 27 January 2022 

 

My name*: Luke McCabe and Judy McCabe  
 

My phone number: c/- Botten Levinson Lawyers – 
   

My postal address*: c/- Botten Levinson Lawyers – 
   

My email: c/- Botten Levinson Lawyers – 
    

* Indicates mandatory information 

My position is: ☐  I support the development 

☐  I support the development with some concerns (detail below) 

☒  I oppose the development 
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The specific reasons I believe that planning consent should be refused are: 

 

Please find enclosed letter from Botten Levinson Lawyers dated 27 January 2022. 

 

[attach additional pages as needed] 

Note: In order for this submission to be valid, it must: 

• be in writing; and 

• include the name and address of the person (or persons) who are making the representation; and 

• set out the particular reasons why planning consent should be granted or refused; and 

• comment only on the performance-based elements of the proposal, which does not include the: 

- Click here to enter text. [list any accepted or deemed-to-satisfy elements of the development]. 

 

I: ☒  wish to be heard in support of my submission* 

☐  do not wish to be heard in support of my submission 

By: ☒  appearing personally or 

☒  being represented by the following person:   A solicitor at Botten Levinson Lawyers 

*You may be contacted if you indicate that you wish to be heard by the relevant authority in support of your submission 

 

Signature:            

 
Jamie Botten of Botten Levinson Lawyers for and on behalf of Luke and Judy McCabe      

 

Date:   27 January 2022 

 

 

Return Address: PO Box 867, Nuriootpa, SA 5355 or  

Email: development@barossa.sa.gov.au or  

Complete online submission: 

https://plan.sa.gov.au/have your say/notified developments/current notified developments/submission?aid

=1882  
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 The cottage is, according to the Code, also a local heritage place. It was 
designated as a local heritage place because: 

• it displays historical and social themes that are of importance to the 
local area; 

• it displays aesthetic merit, design characteristics or construction 
techniques of significance to the local area. 

 
 Our clients’ house was designated as a local heritage place for the same 

reasons outlined above applicable to the cottage. 

 A stone wall, located adjacent to the cottage and our clients’ house, runs, 
I understand, along that portion of the common boundary between the two 
properties (the stone wall).   

 The property located to the north of the subject land (being the land 
situated at 103 Langmeil Road, Tanunda) contains a former barn building. 
The former barn building is a “State heritage place” for the purposes of 
the Heritage Places Act,  (and also the Code). 

2. The proposal 

The proposal is for alterations and additions to a local heritage place, and an 
associated change of use from a dwelling to tourist accommodation.   

The application was accompanied by very basic written details of the proposal and 
four plans prepared by Brooksby Design and Drafting.  The plans comprise a site 
plan, an existing floor plan and demolition plan, a floor plan and an elevations plan.  
To the best of our clients’ knowledge, no planning report or a report from a heritage 
consultant accompanied the application. 

The existing floor plan and demolition plan shows that the existing courtyard and a 
bathroom type area is to be demolished.  It is also apparent from the demolition 
plan that the stone wall is to be demolished.  The stone wall appears to be made 
of the same stone as the stone in the existing cottage.  I understand that the stone 
is known as “ironstone”.   

The proposed floor plan shows the proposal involving alterations which will, 
effectively, replace the existing bathroom and courtyard.  Those areas will be 
replaced with an ensuite, a dining/kitchen area and a partly outdoor patio and deck.  
A good deal of the internal floor area is also to be redeveloped.  

It would seem from the elevations plans that the height of the roof ridge of the 
elevation closest to our clients’ property is higher than the present elevation.  The 
present roof area in that location is a combination of a pitched roof and a flat roof.  
It appears that the proposed  roof ridge height will be 4.8m or so.    

The south-west elevation (being the elevation that faces our clients’ house and 
property) shows that that wall is devoid of windows.  It is to be constructed of 
custom orb wall cladding in an “ironstone” colorbond finish.  
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3. The Code 

The subject land (and our clients’ land) is located in the Neighbourhood Zone.   

The Desired Outcome for the Neighbourhood Zone seeks housing that supports a 
range of needs, and which complements the existing local context.  It seeks also 
services and community facilities that contribute to making the area a convenient 
place to live without comprising the residential amenity and character of the 
neighbourhood. 
Relevant Overlays include the Character Preservation District (Township) Overlay, 
the Heritage Adjacency Overlay and the Local Heritage Place Overlay.   

When assessing the merits of a performance assessed development, it is to be 
noted that Overlays play an important role.  The Code, in Part 1, Rules of 
Interpretation provides that if there is an inconsistency between the provisions in 
the relevant policies for a particular development, the provisions of an Overlay will 
prevail over any other policies applying in the particular case. Overlays, therefore, 
occupy an important position in the hierarchy of policies. 

The inclusion of the subject land in the Character Preservation means that the 
subject land is within the “Barossa Valley district” for the purposes of the Character 
Preservation (Barossa Valley) Act 2012.  Thus, the provisions of section 6(2) of 
that Act are relevant in the assessment of the merits of the Application.  That sub-
section provides that a person, or body, in the administration of an Act must, in 
exercising powers and functions in relation to the Barossa Valley district have 
regard to and further seek the objects of the Character Preservation (Barossa 
Valley) Act. 

Section 6 (1) of the Character Preservation (Barossa Valley) Act  provides that the 
objects include -  

• the recognition, protection and enhancement of the special character of the 
district whilst, at the same time, providing for the economic, social and 
physical wellbeing of the community;  

• ensuring that activities that are unacceptable in view of their adverse effects 
on the special character of the district are prevented from proceeding; and 

• ensuring that future development does not detract from the special 
character of the district. (our emphasis) 

Insofar as Overlays in this matter are concerned, particular attention is also drawn 
to the Local Heritage Place Overlay and the Heritage Adjacency Overlay. 

 
4. Grounds of Objection  

 Adverse impact on local heritage place 

As indicated above, the cottage is a local heritage place. 

The Code places a high value on the protection, preservation and 
maintenance of local heritage places (and State heritage places).  This is 
evident in many provisions of the Code, including : 

Desired Outcome 1 and performance Outcome (PO) 2.2 for the Character 
Preservation District Overlay; 
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PO1 of the Local Heritage Place Overlay; 

PO1.1, 1.2, 1.3, 1.4, 1.5, 1.7, 2.1, 6.2 and 7.1 of the Local Heritage Place 
Overlay; 

DO.1 of the Heritage Adjacency Overlay; 

PO. 1.1 of the Heritage Adjacency Overlay. 

In the circumstances, it is a significant failing of the Application that no 
information in the form of heritage reports, or the like, accompanied the 
Application and which sought to explain, and endeavoured to 
demonstrate, that the proposed development appropriately maintains the 
heritage values of the cottage and is compatible with, and respectful of, 
our clients’ local heritage place and the adjacent State heritage place to 
the north.  Nor is there any justification in the material supplied for the 
demolition of the stone wall. 

Our clients have very real concerns with the loss of the stone wall and the 
appearance of the alterations and additions.  They do not consider the 
alterations and additions to be alterations and additions that maintain and 
enhance the heritage values of the cottage. 

 The demolition of the stone wall 

As indicated above, our clients are opposed to the demolition of the stone 
wall. Our clients consider that the stone wall forms an important part of 
the local heritage place.  Certainly, it forms an important part of the setting 
of the cottage.  Further, the stone wall is compatible with our clients’ house 
which, of course, is also a local heritage place.  

 Fences Act, 1975 

On the assumption that the stone wall is located on the common boundary 
between our clients’ land and the subject land, the stone wall is a “fence” 
for the purposes of the Fences Act.  The stone wall therefore is in common 
ownership ie, it is owned in part by the applicant and in part by our clients.  
It follows that it cannot be demolished without our clients’ consent. Failing 
that it cannot be lawfully demolished without an order from the appropriate 
court under the Fences Act. 

 
 Impact of the alterations and additions 

The proposed design will, in our clients’ view, adversely impact on their 
amenity. 

The elevation of most concern to our clients is the south-west elevation.  
Our clients will look out from their house and the garden areas (including 
their outdoor entertainment area) to the south-western elevation.  The 
south-western elevation will be an unarticulated wall clad in custom orb 
with a colorbond finish. That is a harsh and unappealing outlook by any 
measure. 
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Furthermore, it would appear that the height of the proposed roof will be 
raised when compared to the current roof height.   

Our clients are not satisfied that the building materials are appropriately 
compatible with the heritage values of the cottage or their house. 

 Inappropriate land use 

As noted above, it is proposed to change the use of the cottage from that 
of a dwelling to that of tourist accommodation.  The many types of land 
uses “envisaged” in the Neighbourhood Zone are clearly spelt out in the 
Code.  In a broad sense predominantly, residential development, with 
complementary non-residential uses, are contemplated.  Relevantly, 
tourist accommodation is not an envisaged use within the Zone.  
DTS/DPF 1.01, for example, does not list tourist accommodation as, in 
effect, an envisaged use.  

Our clients have very real concerns about the impact of tourists using the 
subject land for accommodation.  What has been a quiet, clearly a 
residential environment, has the potential now to be replaced with more 
intensive and intrusive activity.   

5. Summary 

For all of the above reasons, and particularly the complete absence of any 
justification of the design of the alterations and additions in terms of the heritage 
values of the local heritage place, our clients are opposed to the proposed 
development.  They consider that their outlook has already been compromised 
by the relatively recent approval of the new modern styled dwelling, to the 
immediate east of the subject land, that is completely out of character with the 
surrounding heritage places. Thus, they do not want the special character and 
heritage values of the locality to be further compromised by inappropriate 
development on the subject land.   

Furthermore, our clients have concerns about the impact of the design on the use 
and enjoyment of their land. 

6. Desire to be heard 

Our clients wish to be heard by the Council’s Assessment Panel in support of 
their representation.  As such, our clients and I would be grateful if you could 
advise of the appropriate time and date of the Assessment Panel Meeting in due 
course.  

Yours faithfully 
 

 
Jamie Botten 
BOTTEN LEVINSON 
Mob: 0419 816 598 
Email: jrb@bllawyers.com.au
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52689LET01 

10 February 2022 

 

 

 

Dear Sir/Madam 

Re:  Response to representations – Application ID:  21034905 
101 Langmeil Road, Tanunda 

We act for the applicant Mr. David Braunack. 

Our client has asked us to consider and respond as necessary to the representations received following 
public notification of the application to make alterations and additions to the Local Heritage Place and to 
change its use to tourist accommodation. 

Three (3) representations were received from: 

• Neil and Leslie Uppington of 96 Langmeil Road, Tanunda; 

• Botten Levinson Lawyers acting for Luke and Judith McCabe of 99 Langmeil Road; and 

• Charlie Gilchrist of 73 Church Terrace, Walkerville. 

The first two (2) representations are opposed the proposed development. The representation from  
Mr. Gilchrist supports the proposal but has some concerns. 

We have examined the application drawings and we have reviewed the relevant provisions of the  
Planning and Design Code (the Code). We have also inspected the development site and surrounding 
locality. 

Local Heritage Item 

The site of the proposed development is listed in Part 11 of the Code as a Local Heritage Place. The extent 
of the listing is described as: 

“Outbuildings and Cottage.” 

The Barossa Council 
PO Box 867 
NURIOOTPA  SA  5355 
 
Via email:  development@barossa.sa.gov.au 
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The Local Heritage Place has been listed as a Local Heritage item because it satisfies the following criteria 
in Section 67(1) of the Planning, Development and Infrastructure Act 2016: 

• Criteria (a): it displays historical, economic or social themes that are of importance to the local 
area; and 

• Criteria (d): it displays aesthetic merit, design characteristics or construction techniques of 
 significance to the local area. 

The cottage and outbuilding was built in about 1860. It has been retained in the family’s ownership, along 
with the adjacent barn, and is greatly valued and cherished by the applicant, family and relatives. The 
cottage is known as Christian’s Cottage in recognition of their ancestor and German immigrant  
Christian Auricht. Christian was one of the Barossa’s earliest settlers, having escaped religious persecution 
in Hamburg. Christian played an integral role in the development of Tanunda township and surrounding 
vineyards. 

The cottage features an extensive dry cellar with paved floor. The cellar is shown on the drawing set 
prepared by Brooksby Design and Drafting. 

As Christian’s descendants, the Braunack family have continued to grow grapes in the surrounding locality 
for six (6) generations, with David Braunack serving as custodian of the family’s proud heritage and their 
ancestors’ achievements. The adjacent barn at 103 Langmeil Road is also owned by the family and has 
been restored and leased as a cellar door to Riesling Freak and Michael Hill Wines. 

The cottage and outbuilding at the rear will be conserved and adaptively reused for small-scale tourist 
accommodation purposes. The renovated and restored cottage, and the outbuilding, will contain two 
bedrooms of premium accommodation, with each bedroom connected to an ensuite bathroom. The 
ensuite bathroom for bedroom 2 will replace the 190’s stone extension which was built in the 1990’s  
(see below). The new en-suite attached to bedroom 2 will be setback 900mm from the side boundary 
shared with 99 Langmeil Road. 

The B&B accommodation will be suitable for up to four (4) guests at a time for short stays. It will be 
operated and marketed as “Christian’s Cottage”. 

The stone lean-to wall running along the southern boundary of the site will be demolished. This wall 
encroaches into the adjacent property of one of the representors. The encroachment has been surveyed 
by Pyper Leaker Surveyors and is detailed in D118519 (attached). 

The wall alongside 99 Langmeil Road was built in the 1990’s by Mr Braunack’s father. It does not form part 
of the original cottage and therefore has no heritage significance. 
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The Code 

The site is situated in the Neighbourhood Zone. A number of Overlays apply. Properties on the western 
side of Langmeil Road are situated in the Rural Living Zone. 

Performance Outcome 1.1 for the Neighbourhood Zone encourages: 

Predominantly residential development with complementing non-residential uses that 
support an active, convenient and walkable neighbourhood. 

The Local Heritage Place Overlay at DO1 requires that: 

Development maintains the heritage and cultural values of Local Heritage Places through 
conservation, ongoing use and adaptive reuse. 

The Code includes a definition of Tourist Accommodation under Part 7. It reads: 

Tourist accommodation: Means premises in which temporary or short-term 
accommodation is provided to travellers on a commercial basis. 

Tourist accommodation is not listed as Restricted Development in the Neighbourhood Zone. 

Tourism Development is however listed in Part 4 of the Code under ‘General Development Policies’. 
Tourism Development Desired Outcome DO1 advises that tourism development will be “.... built in 
locations that cater to the needs of visitors and positively contributes to South Australia’s visitor economy.” 
Underpinning Desired Outcome DO1 are numerous relevant Performance Outcomes which encourage 
tourism development to: 

• contribute to local, natural, cultural or historical context (PO 1.1); 

• minimise conflict between long-term residents and short-term tourists through suitable design 
and design measures (PO 2.1); and 

• provide tourist accommodation occupants with privacy and amenity through landscaping and 
fencing (PO 2.2). 

The application must therefore be assessed as Performance Assessed Development. Performance 
assessed development is development which must be assessed on its merits against the relevant 
provisions in the Code, including the above-cited provisions. 

We are satisfied that the proposed development is consistent in all respects with the relevant  
General Development Policies for Tourism Development, as well as the relevant Overlays. 
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Representors’ Concerns 

The issues of concern that have been raised can be summarised as: 

1. Peaceful existence will be impacted by the proposal (poor behaviour). 

2. Question the need for another B&B in this locality, and specifically in a Local Heritage item. 

3. Opposed to the demolition of the stone wall which is described by the representor as 
“[appearing] to be the made of the same stone as the stone in the existing cottage”, and 
furthermore “forms an important part of the setting of the cottage” and is “compatible with our 
client’s house”. 

4. Alterations and additions will not maintain and enhance the heritage values of the cottage. 

5. Stone wall “cannot be demolished without our client’s consent” on “the assumption that the stone 
wall is located on the common boundary between our client’s land and the adjacent land…”. The 
stone wall is furthermore a fence under the Fences Act 1975. 

6. The alterations and additions will adversely impact on amenity because of an outlook towards  
“an unarticulated wall clad in custom orb with a colorbond finish…[which]…is harsh and 
unappealing by any measure. The roof height will also be higher than the current roof height.”. 
Concern that the proposed building materials will not be compatible with the heritage values of 
the cottage or the adjacent heritage-listed home. 

7. Tourist accommodation is not listed as an envisaged use in the Neighbourhood Zone. Concerned 
about the impact of tourists using the subject land for accommodation. 

Our response to each concern follows, in the same order as they are listed above. 

1. Peaceful existence impacted 

The representors consider that their amenity will be impacted by poor behaviour, even though the types 
of poor behaviour have not been detailed. It can only be assumed that such behaviours (whatever they 
may be) would threaten or compromise the representors’ peaceful existence. 

The proposal is very small in scale and has been designed for four (4) guests only in 2 bedrooms. If the 
guests consist of two (2) couples, it is reasonable to assume that at peak times, the proposal might 
generate two (2) motor cars, but equally all four (4) guests might arrive in one (1) vehicle. Whatever 
number of guests and vehicles, the numbers are very low and akin to normal, low density detached 
dwelling in impact terms. The small scale of the proposal is unlikely to threaten the peaceful existence of 
the locality, which we note consists of a nearby cellar door (Riesling Freak and Michael Hill Wines) and 
other wineries including Langmeil Winery, Two Sister’s Wine Company, Richmond Grove Wines and  
Peter Lehmann Wines. 

The facility will also cater for and be marketed towards the premium end of the market. 
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2. Need for another B&B 

This is not a relevant planning consideration. Our client has made a commercial decision to invest in the 
adaptive reuse of the heritage- listed cottage and outbuilding to deliver premium tourist accommodation 
in Tanunda. This decision was taken based on the Barossa region’s international reputation as a producer 
of high quality wines and artisan produce, and as a tourist destination in its own right for State, interstate 
and overseas visitors. 

The adaptive reuse of Heritage Places is furthermore explicitly encouraged by the Planning and Design 
Code. The Local Heritage Place Overlay, for example, encourages Local Heritage Items to be conserved, 
used on an ongoing basis and adaptively reused (see DO1). The proposal is consistent in all relevant 
respects with DO1. 

Moreover, the Code clearly promotes this kind of development, being a small scale tourist 
accommodation in a location that will “cater to the needs of visitors and [which] positively contributes to 
South Australia’s visitor economy” (General Development Policies: Tourism Development DO1). 

3. Demolition of stone wall 

The neighbours living immediately to the south of the development site at 99 Langmeil Road are  
opposed to the demolition of the stone wall which runs alongside a section of the boundary between  
99 and 101 Langmeil Road. They furthermore claim that the stone wall “forms an important part of the 
setting of the cottage” and that it is “compatible with our client’s house”. 

The stone wall in questions encroaches into 99 Langmeil Road, as shown by the survey detail on  
D118519 (attached). 

The stone wall is not part of the original cottage and is therefore not part of the Local Heritage Place. We 
are advised that this extension (it appears in the photograph below as a ‘lean-to’ attached to the stone 
outbuilding which is heritage-listed) was constructed by the Applicant’s father in the 1990’s, which  
makes it about 30 years old. Images of the lean-to extension and the original stone cottage are shown in 
Image 2 below. The stone wall facing Langmeil Road in Image1 is also not part of the heritage item, 
having also been built by the applicant’s father in the 1990’s. 
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Image 1: Stone wall facing Langmeil Road. Image 2: Heritage outbuilding and lean-to at rear. 

 

We disagree with the representors’ assertion that the stone wall forms an important part of the setting of 
the cottage. Not only is the wall not part of the heritage fabric of the cottage, but more importantly the 
proposed extension on this side of the cottage has been carefully designed and sited to complement the 
form, character and heritage values of the cottage (Local Heritage Place Overlay – PO 1.1, PO 1.2, PO 1.3, 
PO 1.5 and PO 1.7). 

The alterations and additions will furthermore not “conceal or obstruct heritage elements and detailing, or 
the Local Heritage Place or its setting” noting that the cottage was originally designed and sited to face 
Langmeil Road (Local Heritage Place Overlay 2.1). The stone outbuilding, which will be retained and 
adaptively reused, was and will continue to be sited at the rear. 

It has been asserted by one representor that the application lacks any assessment of the proposal’s 
impact on the local heritage item. This is incorrect. Prior to lodgement, the proposal was reviewed by  
Sam Hosking who acts as Council’s Heritage Advisor. Mr Hosking provided comments to Mike Brooksby 
and the proposal was amended in accordance with Mr Hosking’s advice. 

4. Will not maintain or enhance heritage values 

The alterations and additions will adaptively reuse and revitalise the Local Heritage Place, which in  
turn will support its retention in a manner that respects and references the original use of the  
Local Heritage Place (Local Heritage Overlay 2.2). 

5. Stone wall cannot be demolished without neighbour’s consent 

As noted, and shown on the Deposited Plan attached, the section of stone wall (it is not a fence) 
encroaches into 99 Langmeil Road. We are unable to advise in relation to the legal matters raised in the 
representation, other than to say that the matters raised are not relevant to an assessment of the 
proposal’s planning merits. For this reason alone, they must be disregarded when considering the 
planning merits of our client’s application. 
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We furthermore query why the representors’ advisors have relied on the Fences Act 1975 to support their 
claim that the wall cannot be removed without their consent. The structure in question is a wall, not a 
fence. 

6. Adversely impact on amenity and outlook 

We disagree with the assertion that the alterations and additions adjacent to 99 Langmeil Road are harsh 
and unappealing. The scale of the new structure on this side of the site is compatible with the scale of the 
cottage behind, comprising pitched roofing (25 degrees and 30 degrees), horizontally laid custom orb 
cladding to the side walls coloured “Ironstone” and Galvanised Custom Orb roof sheeting. The floor to 
ceiling height of the new building closest to 99 Langmeil Road is furthermore only 2.795 metres and in 
keeping with the wall height of the cottage. 

The stone clad lean-to is furthermore seriously impacted by rising damp. It is believed that the 
penetration of moisture into the lean-to is due to watering applied to the lush gardens surrounding  
99 Langmeil Road and visible in Images 3 and 4 below. 

We also note that the residence at 99 Langmeil Road faces the road and not the proposed extensions. It is 
surrounded by formal gardens, hedging stone walls and trees which will assist in screening the new 
building works. 

The extent of landscaping which surrounds 99 Langmeil Road is shown in the images below. 

  
Image 3:  Stone wall, hedges and associated 

landscaping of 99 Langmeil Road. 
Image 4:  Front and side gardens of 99 Langmeil Road [Street View]. 

Heritage listed outbuilding with red roof at rear to be retained. 

7. Tourist Accommodation not envisaged in Neighbourhood Zone 

We acknowledge that Tourist Accommodation is not listed as Accepted or Deemed to Satisfy 
development in the Neighbourhood Zone. That does not mean that it is an unacceptable, inappropriate 
or non-envisaged form of development.  
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As the legal representative for the representors residing at 99 Langmeil Road correctly points out, the 
‘Overlay’ provisions of the Code take precedence over the ‘Zone’ provisions. It is instructive to repeat what 
the representors’ legal representative says about this important point: 

When assuming the merits of a performance assessed development, it is to be noted that 
Overlays play an important role. The Code, in Part 1, Rules of Interpretation, provides that 
if there is an inconsistency between the provisions in the relevant policies for a particular 
development, the provisions of an Overlay will prevail over any other policies applying in 
the particular case. Overlays, therefore, occupy an important position in the hierarchy of 
policies”. 

We have demonstrated elsewhere in this response the extent to which the application conforms with the 
Local Heritage Place Overlay and the General Development Policies under ‘Tourist Development’. We are 
also satisfied that the proposal conforms with the relevant provisions of the Heritage Adjacency Overlay, 
among other Overlays. 

Importantly, the proposal is not inconsistent with the provisions of the Neighbourhood Zone, the relevant 
Overlays or the General Development Policies under ‘Tourism Development’. 

Closure 

We conclude that the application is deserving of Planning Consent. 

Please be advised that we wish to attend the relevant CAP meeting to respond as necessary to those 
representors who wish to be heard, and to answer any questions for Panel members. 

Yours sincerely 

 

Graham Burns 
MasterPlan SA Pty Ltd 

enc: Deposited Plan D118519. 

cc: David Braunack. 
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Ref: SH/14656D 

Date: 13 December 2021 

The Barossa Council 

PO Box 867 

Nuriootpa SA 5355 

Attention: Jake Boswell 

 

Dear Mr Boswell 

 

DESCRIPTION:  HERITAGE ADJACENCY - ALTERATIONS AND ADDITIONS TO AN EXISTING LOCAL 

HERITAGE PLACE; AND CHANGE OF USE TO TOURIST ACCOMMODATION 101 LANGEMEIL ROAD, 
TANUNDA 

Application number: 21034905 

Referral received: 12/11/2021 

State Heritage Place Adjacency: Former Barn - 103 Langmeil Road, TANUNDA 

Documentation: As submitted in planning portal to date of response 

☒ Support the application 

 

In accordance with Section 122(1) of the Planning, Development and infrastructure Act 2016 

and Regulation 41(1) of the Planning, Development and Infrastructure (General) Regulations 

2017, the above application has been referred to the Minister for Environment and Water as the 

prescribed body listed in Schedule 9 Clause 3 Item 17 of the Regulations. 

 

The subject land is affected by the Heritage Adjacency Overlay of the Planning and Design 

Code, because of the adjacent location of a State Heritage Place. 

 

The proposed development is considered to be acceptable in relation to the above State 

Heritage Place for the following reason/s. 

 

 There is no physical impact on the State Heritage Place, as the proposed work is 

confined to the adjacent property 

 There is minimal adverse visual impact on the setting of the State Heritage Place, as 

proposed additions are to the south of the existing dwelling, well beyond views of 

significance associated with the adjacent barn.  

 

General notes 

1. Any changes to the proposal for which Planning Consent is sought or granted may give rise 

to heritage impacts requiring further consultation with the Department for Environment and 

Water, or an additional referral to the Minister for  Environment and Water.  Such changes 

would include for example (a) an application to vary the Planning Consent, or (b) Building 

Rules documentation that incorporates differences from the proposal as documented in the 

development application. 

2. Please note the following requirements of the Aboriginal Heritage Act 1988.  

(a) If Aboriginal sites, objects or remains are discovered during excavation works, the 

Aboriginal Heritage Branch of the Aboriginal Affairs and Reconciliation Division of the 

Heritage South Australia 

Environment, Heritage and 
Sustainability Division 

 
81-95 Waymouth Street 
Adelaide SA 5000 

GPO Box 1047 
Adelaide SA 5001 
Australia 
DX138 

Ph: +61 8 8124 4922 
Fax: +61 8 8124 4980 

www.environment.sa.gov.au 
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14656let13Dec21 DA-21034905 DA-RESPONSE as at 31Aug21 

Department of the Premier and Cabinet (as delegate of the Minister) is to be notified 

under Section 20 of the Aboriginal Heritage Act 1988. 

 

Any enquiries in relation to this application should be directed to telephone (08) 8124 4922 or   

e-mail DEW.StateHeritageDA@sa.gov.au. 

Yours sincerely 

 
Michael Queale 

Principal Heritage Conservation Architect 

Department for Environment and Water 

as delegate of the 

MINISTER FOR  ENVIRONMENT AND WATER
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9. REPORTS – REVIEW OF ASSESSMENT MANAGER DECISIONS (PLANNING, 

DEVELOPMENT AND INFRASTRUCTURE ACT 2016)  

 

Nil. 

 

 

10. REPORTS – PANEL UPDATES  

 

Nil. 
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11. REPORTS – OTHER BUSINESS 

 

11.1 Procedure for Appeals  

 

Author: Aaron Curtis, Assessment Manager 

 

SUMMARY 

This report seeks the Panel’s decision on the mechanism for assigning authority to 

progress and resolve appeals (including Judicial Review) under the Planning, 

Development and Infrastructure Act 2016. 

 

The report should be read in conjunction with the following attachments: 

 

(1) Local Government Association Advice for Progressing and Resolving Appeals, 

refer Attachment 1. 

 

(2) Procedure for Appeals, refer Attachment 2 

 

1. BACKGROUND 

 

1.1 The Planning, Development and Infrastructure Act 2016 (the Act) introduces 

changes to the planning and development system.  The changes include some 

statutory functions of Council Assessment Panels. 

 

1.2 The Panel has been assigned a relevant authority in its own right under the Act.  

The implication of this change is that the Panel will be the respondent to appeals 

against their decisions, rather than the Council.  The Council will however be 

responsible for funding the cost of the appeals. 

 

1.3 The Local Government Association (LGA) has provided advice for Panels to 

consider assigning authority to progress and resolve appeals under the Planning, 

Development and Infrastructure Act 2016.  Refer Attachment 1. 

 

2. REPORT 

 

2.1 The advice provided by the LGA is that all relevant authorities should consider 

how they will either: 

 

2.1.1 Consult with relevant council staff before decisions as to the conduct or 

resolution of appeals are made; or 

 

2.1.2 Assign their decision-making powers to relevant staff. 

 

2.2 At a minimum, it is recommended that Panels: 

 

2.2.1 Authorise their Assessment Member or a member of council staff (ie CEO) 

to make decisions as to the conduct of appeals, so that they can 

proceed in a timely manner. 

 

2.2.2 Require updates be provided to the Panel and for the Panel to be 

consulted before an appeal is resolved by way of compromise (unless a 

decision must be made urgently). 
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2.3 A draft procedure for the Panel’s consideration may include the following key 

elements: 

 

2.3.1 Authorises the Assessment Manager to make decisions as to the conduct 

of appeals subject to consulting with the Presiding member. 

 

2.3.2 Requires any compromise arising from an appeal to be presented to the 

Panel for decision. 

 

2.3.3 In the event of an urgent matter, that the Panel may determine the 

matter by electronic meeting in accordance with its General Operating 

Procedures. 

 

2.4 In considering this procedure, it should be noted that the Assessment Manager 

is bound by conditions of appointment and financial delegations by the Chief 

Executive Officer. 

 

2.5 The General Operating Procedures will be presented to the Panel for 

consideration at its next meeting and will incorporate the proposed clauses to 

reflect this procedure. 

 

3. CONCLUSION/PROPOSAL 

 

3.1 That the Panel consider the proposed mechanism for assigning authority to 

progress and resolve appeals under the Planning, Development and 

Infrastructure Act 2016. 

 

RECOMMENDATION 

That the Barossa Assessment Panel: 

 

(1) Adopts the Procedure for Appeals in Attachment 2 for inclusion in the 

Operating and Meeting Procedures. 

 

 

ATTACHMENTS OR OTHER SUPPORTING REFERENCES 

Attachment 1 Local Government Association Advice for Progressing and Resolving 

Appeals ⇩  

Attachment 2 Procedure for Appeals ⇩  

 

BAP_01032022_AGN_1689_AT_files/BAP_01032022_AGN_1689_AT_Attachment_5497_1.PDF
BAP_01032022_AGN_1689_AT_files/BAP_01032022_AGN_1689_AT_Attachment_5497_2.PDF
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1. The Assessment Manager/Director, Development and Environmental Services/CEO is 

authorised to make decisions as to the conduct of appeals (including Judicial Review) subject 

to consulting with the Presiding Member. 

 

2. Any compromise arising from an appeal shall be presented to the Panel for decision. 

 

3. In the event of an urgent matter, that the Panel may determine by electronic meeting in 

accordance with its General Operating Procedures. 
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12. REPORTS – CONFIDENTIAL  

 

Nil. 

 

13. NEXT MEETING 

 

Tuesday 5 April 2022 commencing at 5.00 pm 

 

14. CLOSURE OF MEETING 

 

The Presiding Member will declare the meeting closed.  
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