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NOTICE OF MEETING 
Notice is hereby given that the next ordinary meeting of the 

Strategic Planning and Development Policy Committee will be held 

on Tuesday 21 June 2022 

in the Council Chambers, 43-51 Tanunda Road, Nuriootpa, 

commencing at 9.30 am. 

 

 

A G E N D A  

1. STRATEGIC PLANNING AND DEVELOPMENT POLICY COMMITTEE 

1.1 Welcome  

1.2 Members Present 

1.3 Leave of Absence  

Nil 

1.4 Apologies for Absence  

Nil 

1.5 Minutes of previous meetings – for confirmation: 

 

1.5.1 Strategic Planning and Development Policy Committee meeting 

held on Tuesday 15 March 2022 at 9.30 am  

1.6 Notice of Motion 

Nil  

1.7 Questions with or without Notice 

Nil  

1.8 Declaration of Interest 

Members are required to declare and manage conflicts of interest in 

accordance with the Local Government Act. 

2. CONSENSUS AGENDA 

2.1 Strategic Planning review of the Barossa Character Area 3  
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3. CONSENSUS AGENDA ADOPTION 

3.1 ITEMS FOR EXCLUSION FROM CONSENSUS AGENDA 

3.2 RECEIPT OF CONSENSUS AGENDA 

3.3 DEBATE OF ITEMS EXCLUDED FROM CONSENSUS AGENDA  

4. DEBATE AGENDA 

4.1 Update to Delegations under the Planning, Development and 

Infrastructure Act 2016 41  

5. CONFIDENTIAL AGENDA  

Nil 

6. URGENT OTHER BUSINESS  

7. NEXT MEETING 

Tuesday 20 September 2022 at 9.30 am 

8. CLOSURE  
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CONSENSUS AGENDA REPORT 

 

CONSENSUS AGENDA  

 

2.1 STRATEGIC PLANNING REVIEW OF THE BAROSSA CHARACTER AREA 

 

Author: Manager Development Services 

22/36239 

 

PURPOSE 

To provide an update to the Committee in respect to the Strategic Planning Review 

of the Barossa Character Area. 

 

RECOMMENDATION 

That the report item 2.1 be received and noted. 

 

 

REPORT 

This report is further to the report provided to the Committee on 15 March 2022. 

 

For background, The Barossa Council and Barossa Australia are leading a high-level 

strategic conversation about many issues such as industry development, environment 

and long-term water security, community and our future economic direction.  How 

the planning system helps achieve our future is a critical piece of the conversation. 

 

The purpose of the direction and work to date is to partner with the State Planning 

Commission and the State Government to achieve three essential outcomes centred 

around Character Preservation and the economic, social and environmental 

prosperity of the Barossa region. 

 

The three strategic matters are: 

 

1. Our Vision Our Culture – what are our proposed vision and cultural settings for the 

future, and how do we give strategic and operational guidance to the 

community, business, developers and decision-makers. 

 

2. Areas of Code Improvement to Align and Improve Planning Policy – We propose 

a range of technical suggestions to address issues with the Planning and Design 

Code. 

 

3. Thinking and Planning for the Future – A comprehensive review of employment and 

residential land within the region, with the intent to address emerging trends and 

housing choice and affordability, workforce accommodation and need to align 

to the character. 

 

The work encased in the Discussion Paper, prepared by consultant Paul Mickan and 

contained in Attachment 1, is a culmination of many years of work recently updated, 

including community and other partner engagements.  The Discussion Paper was 

prepared, following input from the Wine Arts Food and Local Government Cluster 

Group (WAFTL) and informed by a roundtable with Barossa stakeholders, to guide the 

direction for the paper, and to provide a basis for discussion with the State Planning 

Commission. 
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A roundtable with the State Planning Commission was held on 2 June 2022 and in 

attendance was the Chair, Mr Craig Holden and Committee Members, Ms Elinor 

Walker and Mr Steven Griffiths together with staff from Planning and Land Use Services 

(PLUS).  The discussion was productive, and the Commission has acknowledged that 

it was of great interest to the Commission and PLUS. 

 

There was some understanding from the discussion of the basis for and genuine need 

to amend the Character Preservation Area Overlay to address gaps in the policy 

settings to facilitate the vision articulated within the paper.  Initial feedback from the 

Commission was that there was a strong basis for the change but that the mechanics 

of how that might occur and in what form would need to be further considered.  An 

outcome of the roundtable was that the Commission will be convening a meeting 

with its Members and the Executive Director, PLUS, Ms Sally Smith to consider advice 

as the pathway forward for the Overlay, acknowledging this will require a Code 

Amendment. 

 

The other point of discussion was in respect to the Commission’s program to 

commence the development of new Regional Plans. PLUS has commenced the 

process, with the State Planning Commission responsible for their preparation, as a 

collaborative exercise between State and Local Government. PLUS is presently 

awaiting budget approval to commence the review and will be providing further 

advice later this year. 

 

PLUS have also advised they will be undertaking a review of land supply and 

population growth projections within the region and these will also take place at sub-

region level, to inform land supply and demand projections. There is opportunity for 

Council to partner with PLUS to inform the review of employment and residential land 

supply within The Barossa Council that aligns with Strategic Matter 3.  Council staff will 

be meeting with representatives of PLUS to further discussions regarding the Regional 

Plan and how Council can partner to deliver the strategic vision for the Barossa. 

  

ATTACHMENTS 

Attachment 1 Strategic Planning Review of the Barossa Character Area - 

Discussion Paper for State Planning Commission ⇩  

 

SUPPORTING REFERENCES 

Nil. 

 

 

SPDP_21062022_AGN_1740_AT_files/SPDP_21062022_AGN_1740_AT_Attachment_5736_1.PDF
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EXECUTIVE SUMMARY 
 

The recent planning reforms have undoubtedly removed many barriers that previously 
hampered value-adding, tourism, hospitality, and other non-primary production activities in 
rural areas, with these activities now facilitated through more relaxed assessment pathways 
in rural zones.  

Although welcome, the new zoning and policy arrangements have been applied in a generic 
manner to the Barossa region without regard for its uniqueness as a character preservation 
district.  The Barossa Council is concerned that whereas more land uses are now facilitated 
across more areas, insufficient attention has been given to the desired scale and built form 
of these land uses, particularly in the context of character preservation.   

Initial character preservation policies introduced in 2013 were seen as a holding measure 
pending future review. Two councils subsequently commenced Development Plan 
Amendments to introduce stronger policy but were convinced to put those processes on 
hold on the expectation that the planning reforms would deliver the desired improvements.   

The character preservation legislation review in 2018 then suggested that when preparing 
the Planning and Design Code the State Planning Commission should seek to provide further 
clarity on envisaged/desired primary production value-adding and tourism activities in the 
character preservation districts, and also consider providing design guidance regarding 
development in the districts.  Unfortunately, the Code has not delivered any effective 
change to character preservation policies.  

A separate issue, but one intrinsically linked to character preservation, is the nature and 
location of future residential development.  As several towns in the Barossa region begin to 
approach capacity, a comprehensive strategy is needed to direct future housing demand 
within townships inside and outside the preservation districts, within the Concordia growth 
area, and construction of dwellings within the rural area of the districts. 

This current project has also identified gaps in interface between land use policies, including 
loss of previous policies that protected existing wineries and rural industries, and gaps 
regarding interface between different forms of primary production.  The project has also 
highlighted the need to provide for future opportunities for small scale manufacturing and 
service industries. 
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1. Project scope and context 
 

1.1 Background 

Over the past 20 or so years various State Government initiated actions have impacted on 
the Barossa to a greater or lesser degree including urban boundary changes, 30-Year Plan 
growth areas, character preservation legislation and of course recent planning reforms. The 
Barossa Council made numerous submissions on those State Government proposals, and it 
is evident from the submissions reviewed that Council has approached these in a respectful 
manner with invitations to work collaboratively with State Government to resolve concerns 
and to lead to better outcomes.  
 
During this same period The Barossa Council has also undertaken and implemented various 
statutory strategic directions reports, and undertaken Council-initiated studies such as the 
Rural Areas and Character Review and Kalbeeba Infill Investigations Study all of which 
recommended policy changes.  
 
The planning reforms are now essentially completed with the Planning and Development 
Code introducing new zoning and policy arrangements to the Barossa area.  The Barossa 
Council acknowledges that while the reforms have addressed some previously identified 
issues, it is also aware that the reforms have created new issues or not gone far enough in 
addressing issues.  Whereas a large number of land uses are now facilitated (through less 
restrictive assessment pathways) they are now possible across more areas and there is 
concern that insufficient attention has been given to scale and built form of these land uses, 
particularly in the context of character preservation.  
 
The Barossa Council therefore believes it is timely to review the state of play regarding 
character preservation and relevant strategic directions and actions arising from previous 
studies. Through the Wine Arts Food Tourism and Local Government group (WAFTL) as the 
Steering Committee for the project, the aim is to develop a strategic direction with 
recommendations for the planning process, structure and policy changes to give effect to a 
shared vision for the Barossa Valley character preservation district. 
 
1.2 State of play review 

The first stage of the project involved a review of relevant historical planning policy 
documents including character preservation legislation and associated documents, strategic 
directions reports, Rural and Character Area Review, township review work, Council 
submissions on planning reform matters; and external studies such as the Wine Industry 
Review Report (2004). 
 
This review process involved an assessment of whether an original issue was still valid; 
whether it had been addressed at all through the planning reforms; whether the issue had 
been satisfactorily resolved, or indeed whether new issues were now in play.  The 
documents reviewed or referenced are listed in Appendix A. 
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It is important to note that a range of issues exist additional to those identified in the 
document review, namely previously identified zoning issues, issues identified in 
submissions on the draft Planning and Design Code and issues identified from day-to-day 
experience working with the new system.  
 
In a general sense the 'pot' of issues falls into three categories:  
 

A. Issues with a clear consequential solution or direction – these generally comprise 
spatial errors and anomalies previously identified by Council and spatial anomalies 
created by the Planning and Design Code itself 

B. Issues with a known or well-advanced solution – e.g. a previously prepared PIRSA-
sponsored report will inform solutions to buffer and interface issues 

C. Issues without a clear solution or direction requiring stakeholder input or further 
analysis – e.g. character preservation overlay policies in the Code 

  
1.3 Initial stakeholder discussions 

The second stage of the project was to prepare a pre-reading and positioning paper for a 
preliminary roundtable discussion with selected stakeholders representing business, 
industry and community groups.  
 
The pre-reading and positioning paper focussed on category C issues to be explored and 
discussed in the roundtable forum, with the outcomes to be used to inform future strategic 
directions to address the issue.   The category 3 issues were grouped into four broad themes 
for the roundtable forum as follows: 
 

• Character preservation 
• Townships, settlements and rural dwellings 
• Value-adding, hospitality and tourism 
• Winery and beverage production 

 
The roundtable forum took place on 16 March 2022 with approximately 25 people 
participating. A subsequent brief outcomes report was prepared for the steering committee. 
  
1.4 Engaging with the State Planning Commission  

This discussion paper forms the next stage of the project and is intended to alert the State 
Planning Commission to the range of identified issues and to explore possible strategies, 
actions and implementation responsibilities.   
 
Looking forward, it is anticipated that in most cases future changes to planning policy arising 
out of this project would be implemented through a series of Code Amendments with 
changes being primarily spatial or written policy improvements; however as discussed 
below some solutions may require structural improvements to the Planning and Design 
Code.  It is anticipated that Code improvements would fall within three broad types, namely 
State-wide Code improvements benefiting all Councils, Code improvements benefiting the 
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various character preservation district Councils, and Code changes affecting The Barossa 
Council only (spatial changes only). 
 
While the primary focus is on character preservation related matters, this paper also 
discusses in lesser detail, the other issues presented to the roundtable, plus it serves as a 
reminder of the range of zoning and policy matters identified in The Barossa Council's 
submissions on the Code that require appropriate strategic directions and action at some 
point.  
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2. A draft Vision 
 

The following are draft vision ‘statements’ that drive or give context to the various 
suggested strategic directions and actions identified by the consultant.  Any visioning 
process is iterative, and preparation of final statements must include all affected 
stakeholders.   

In this context, the statements below are to be read as draft only, and it is important to note 
they have been prepared by the consultant based on investigations to date.  They have not 
been presented to elected members of the respective character preservation district 
councils nor to the community in general.  It is expected they will added to, fine-tuned and 
possibly substituted during the next step in the project (preparation of a strategic directions 
report), prior to adoption of the report, and following any future community engagement 
and consultation: 

Barossa is a world-renowned premium food, wine and agricultural region in South 
Australia, that supports a vibrant tourism sector and successful agricultural 
industries.  
 
The vision is for the continuation of a working agrarian landscape where the 'right to 
farm' is respected and the key features of the open farmed landscape are 
retained.  The continuing use of the area for agriculture, in particular cropping, 
viticulture, and grazing as the main land use in rural areas will ensure they continue 
to form an integral part of the rural economy and character of the district and the 
broader region.  Intensive horticultural and agricultural activities which could change 
the appearance of the open farmed landscape will be encouraged to locate in 
suitable rural areas outside the character preservation district. 
 
Planning policies will acknowledge and reflect the differing predominant 
characteristics of the five general landscape units that comprise the district and the 
nature and scale of development will vary between these units in order to protect 
existing characteristics and landscape features.  The district’s natural attractions will 
be promoted for activities that contribute to, rather than detract from, these 
landscapes. Important views in the district which contribute to the visual amenity and 
special character will be identified and protected. 
 
The local economy and industry will continue to diversify to meet local needs and 
achieve a regional circular economy with future creative economy industries building 
on the existing economic base.  Development policies will facilitate recycling and 
reuse of natural resources, local distributed energy generation, integrated water 
treatment, agricultural data management cooperatives and enterprises, and small-
scale manufacturing, alongside regenerative agriculture and sustainable food and 
wine production. 
 
Productive farmland will be protected and the opportunities provided by climate, 
soils and proximity to market will be utilised to sustain a viable agricultural 



Strategic Planning and Development Policy Committee Meeting 21 June 2022  

 Attachment 1 

Item 2.1 Page 12 

  

 

7 
 

sector.  Development policies will support other initiatives to build the district's 
capacity to adapt to significant challenges including climate impacts, water security, 
navigating the energy transition, explosion of agricultural technology and data, and 
adapting to changing consumer preferences and global trade patterns. 
 
Water collection and the protection of the Mount Lofty Ranges water catchment area 
will continue to be a primary function. 
 
Constrained by legislated boundaries, the townships and rural settlements will 
continue to provide opportunities for a variety of lifestyles that engender healthy, 
cohesive communities.  Future large scale 'greenfield' residential development is 
envisaged to take place outside the character preservation district within designated 
growth areas at Concordia and Roseworthy, within the planned urban lands 
boundary at Kalbeeba, and in and adjacent to larger townships such as Freeling, 
Kapunda and Truro.  
 
Dwellings outside of townships, settlements and rural living areas will be limited to 
those that are essential to the ongoing management of primary production 
enterprises, which provide opportunities for ageing in place, or which accommodate 
seasonal workers.  Dwellings that essentially fulfil lifestyle aims only with no 
demonstrated connection to primary production, will be minimised to avoid 
fragmentation of primary production land and interface issues with adjacent primary 
production and value-adding activities, and where established will be small scale to 
minimise visual impact on the rural character. 
 
Policies will seek predominantly low-scale development at town edges.  Higher 
density housing and mixed-use development will be facilitated within the centre of 
selected townships. 
 
Storage, warehousing and distribution will be directed to appropriate employment 
zones except where it is directly associated with and ancillary to existing value-
adding activities undertaken on the same site. Opportunities for new and innovative 
service and support employment will be promoted within existing employment zones 
in Nuriootpa, Tanunda and on Stockwell Road, Angaston. 
 
The separation of townships will be maintained by limiting linear development along 
connecting roads and limiting non-rural development to that which is ancillary to and 
complementary to primary production. 
 
Future development will be guided by planning that acknowledges climate change, 
striving to ensure the ongoing safety of residents and visitors and assisting to build 
community resilience to hazards including drought, flooding and bushfire.   
 
The scale, siting, design and landscaping of the built form will seek a balance of 
heritage and new development, which harmonises with the natural features of the 
landscape and its historic pattern of settlement, while also accommodating the ever 
changing needs of primary producers.  Development policies will include design 
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guidelines that seek increased use of traditional building materials and styles and 
which indicate clear desired outcomes and assessment pathways.  Options will be 
provided for proponents of designated projects to use a locally based design review 
process and/or follow a 'Barossa design charter' as an alternative to standard design 
and application processes. 
 
The 'right to operate' principle will be applied for existing industry and primary 
production, which will be protected from intrusion by sensitive uses. 
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3. Character preservation 
 

3.1 Context 

The Character Preservation (McLaren Vale) Act 2012 and Character Preservation (Barossa 
Valley) Act 2012 were gazetted in January 2013. The Acts were put in place to protect and 
enhance the special character of the districts while at the same time providing for the 
economic, social and physical well-being of the community.  A map showing the districts is 
included in Appendix 1. 
  
The Acts seek to prevent activities and development that would have an adverse effect on 
the special character of the districts. The Acts contains five character values to describe the 
unique character and identity of the districts which must be used to guide future 
development: 
  

1. rural and natural landscape and visual amenity 
2. heritage attributes 
3. built form of the townships as they relate to the district 
4. viticultural, agricultural and associated industries 
5. scenic and tourism attributes 

  
The Acts required an alteration to the Planning Strategy and a review of Development Plans 
to ensure policies gave effect to the special character of the districts; and to establish 
criteria for future development assessment. 
  
An "Addendum to two volumes of the South Australian Planning Strategy: The 30-Year Plan 
for Greater Adelaide and Murray and Mallee Region Plan" (the planning strategy addendum) 
was subsequently gazetted in February 2014 with that document building on work initiated 
by the Barossa councils in respect to expanding the character values. During and following 
that addendum process The Barossa Council and Light Regional Council reviewed their 
respective Development Plan policies to identify gaps and issues.   
  
A Character Preservation District Overlay was introduced into the Development Plans for 
councils within the character preservation via a Ministerial Development Plan Amendment 
(DPA) in January 2013 but it only contained high level policies; although it was 
acknowledged at the time of their introduction that they were a 'stop-gap' measure and 
that that they would be expanded on through the required reviews of development policies 
following the planning strategy addendum.  
  
Of note is that the previous Overlay did not apply to townships within the districts and 
unfortunately the associated Development Plan maps created confusion with an associated 
notation erroneously indicating those areas as "Area Excluded from District".   
  
Due to their high level nature the previous Overlay policies provided little direction in regard 
to what constituted appropriate development within the districts.  Due to the exclusion of 
townships from the Overlay there was also little guidance for development where it 
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adjoined a rural area within the Overlay - e.g. development within an industrial zone which 
abuts a primary production zone.  
  
It is also relevant to note that the Overlay was prepared prior to the planning strategy 
addendum with the obvious outcome being that it never did implement policies within the 
addendum.  Both The Barossa Council and Light Regional Council subsequently initiated 
DPAs to improve policies in their respective Development Plans however those DPA 
processes were placed on hold due to the planning reforms and the expectation that the 
Planning and Design Code would fill those character preservation gaps and address any 
associated issues, together with removing barriers to facilitate value-adding and sustainable 
primary production.  
 
The final contextual matters are the State Planning Policy 21 Character Preservation 
(Barossa Valley) Act 2012 and State Planning Policy 22 Character Preservation (McLaren 
Vale) Act 2012 which are intended to be given effect through, and must be considered when 
preparing, planning instruments, including Regional Plans and the Planning and Design 
Code.  As discussed later in this paper, these policies came in reverse order as intended – i.e. 
the planning strategy addendum seems to have been used to inform the policies rather than 
vice-versa. 
  
3.2 Character preservation issues overview 

The fundamental issue regarding character preservation within the Planning and Design 
Code is that despite character preservation districts being enshrined in legislation; despite a 
planning strategy addendum being prepared with 30 unique policies for the Barossa Valley 
district and 28 for the McLaren Vale district; and despite two State Planning Policies 
containing specific policies for the districts, the Character Preservation District Overlay, the 
day to day tool to guide development, comprises two A4 pages of text, with 14 policies of 
which just one is unique to character preservation with the remaining policies either serving 
no practical purpose or which equally apply to non-character preservation districts.  For 
information, the single unique policy relates to transition between townships and rural 
landscapes (PO 2.1).  
 
It is important to note that the Acts on their own don't encourage development or influence 
design; likewise, neither the State Planning Policies or the planning strategy addendum do 
this; rather a proponent and their design are driven by the planning policies in place 
including assessment pathways.  If these policies are not appropriate they will either 
hamper new investment, hinder existing industries and business, or lead to development 
that detracts from the special character of the district. In addition, if these policies are too 
general in nature they provide little assistance to both applicants and relevant authorities 
when preparing and assessing development proposals. 
 
The following discussion is broken down into 'sub-themes' relating to character preservation 
legislation and State Planning Policy matters, conflicts between zone policies and the 
Character Preservation District Overlay, and issues with the Character Preservation District 
Overlay itself.  



Strategic Planning and Development Policy Committee Meeting 21 June 2022  

 Attachment 1 

Item 2.1 Page 16 

  

 

11 
 

4. Character preservation legislation and State Planning Policy 
 

4.1 What are the issues? 

The legislative review in 2018 recommended that the concept of character preservation districts 
remain, and that the legislation not alter in intent.  This confirms that the character preservation 
legislation is an alternative to the Environment and Food Production Area concept with the only 
similarities being to enshrine strict township boundaries and restrictions on land division.  The key 
point of difference in the character preservation legislation is the object to recognise, protect and 
enhance the special character of the district while at the same time providing for the economic, 
social and physical well-being of the community.   

In its submission on the legislation review The Barossa Council made a number of observations 
and recommendations for improvement and tidying up which were either not addressed or if 
addressed, don't appear to have been progressed. The Review itself made a number of 
recommendations which don't appear to have been implemented.  This paper is being used to 
raise these again. 

The legislation is silent in respect to proposals which realign existing allotments and which result in 
allotments more suited for residential development than previous.  The Review Outcomes Report 
did recommend that the issue of boundary realignments be considered when the Commission is 
developing the Planning and Design Code however it is not evident this was done. 

The Character Preservation Acts Review Outcomes Report, in noting that the legislation applies to 
any person or body involved in the administration of an Act, recommended that more awareness 
of this legislation is required to ensure all levels of Government, including respective Ministers, are 
considering the objects of the Acts when making decisions.  No action appears to have been taken 
in this regard. 

The Acts only require a single review which is currently being undertaken. The Character 
Preservation Acts Review Outcomes Report saw merit in including a review mechanism similar to 
that in place for EFPAs.  This legislative change should be progressed as a matter of urgency. 

In its submission The Barossa Council has suggested that redundant provisions in the legislation be 
removed or amended: 

• Remove or adjust the requirement to review the planning strategy. The Addendum has been 
prepared and therefore this provision has been fulfilled and arguably is redundant. 
Alternatively, it could be adjusted to require regular review or updating of the Addendum. 

• Remove or adjust the requirement to review Development Plan policies. This is because the six 
months has been and gone. 

• Remove the consequential amendment provisions from the McLaren Vale legislation as the 
Development Act and other Acts have been amended and therefore the provisions are 
redundant. 



Strategic Planning and Development Policy Committee Meeting 21 June 2022  

 Attachment 1 

Item 2.1 Page 17 

  

 

12 
 

• Remove need for State Planning Commission concurrence for land divisions in rural living 
zoned areas. 

• Review intent and practicality of section 8(8) conditions on additional lots; Section 8(8) 
indicates that certain development authorisations for land divisions will be taken to be subject 
to the condition that additional lots created will not be used for residential development.  
Council is concerned that such an ‘implied’ condition, or an actual condition on the 
authorisation would not be carried forward to the actual new title(s) and therefore future 
owners would be unaware of the condition and its limitation.  An alternative approach would 
be for the 'condition' to be included a notation on the new title  

• Review confusing rural living 'prescribed allotment provisions'/preventing intensification of 
existing rural living areas 

Major project designation: The Character Preservation (McLaren Vale) Act 2012 amended section 
46 of the Development Act to provide that the Minister could not declare a major project for a 
development within a character preservation rural area. It is noted that this provision has not 
been transferred across to the Planning, Development and Infrastructure Act 2016 which is 
concerning and arguably is contrary to the intent of the character preservation legislation.  It is 
interesting to note that the new legislation carried forward a previous prohibition relating to 
major projects in the Adelaide Park Land but not for the character preservation districts. 

The Barossa Council requested this omission needed to be rectified through an amendment to the 
new legislation however the State Government appeared somewhat dismissive in its response to 
this request advising "(a)lthough this is the case, any development must further the objects of the 
Character Preservation Act and therefore, it is not envisaged that this change will have any impact 
on the character preservation districts.". To the contrary, designation of a proposal in this manner 
opens the door to a wide range of matters with character preservation potentially 'lowered' or 
diluted in relevance or importance. 

As indicated earlier in this paper the process to prepare the State Planning Policy 21 Character 
Preservation (Barossa Valley) Act 2012 and State Planning Policy 22 Character Preservation 
(McLaren Vale) Act 2012 was reversed from the normal process, in that the planning strategy 
addendum (in effect a 'sub-regional plan') came first and it appears the State Planning Policies 
were informed by the addendum rather than the other way around.  The two documents only 
contain six policies some of which are not directly planning relevant, thereby bringing into 
question the power of the documents to inform the preparation of other planning instruments.   

4.2 Potential strategic direction and actions  

• Reinstate prohibition on 'major project' declaration in rural areas of the CPDs – i.e. prohibit a 
development from being declared as impact assessed development by the Minister under 
section 108(1)(c) of the Planning, Infrastructure and Development Act 2016.  

• Commission to implement all recommendations and directions in the Character Preservation 
Acts Review Outcomes Report. 

• Commission to facilitate removal of redundant provisions from the character preservation 
legislation.  
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• Better align policies within the State Planning Policy 21 Character Preservation (Barossa Valley) 
Act 2012 and State Planning Policy 22 Character Preservation (McLaren Vale) Act 2012 with 
policies in the planning strategy addendum 
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5. Conflicts between Character Preservation District Overlay, Zone and 
other Overlay policies 

 

5.1 What are the issues? 

• Overlay policies envisage earthworks of 1.5 m cut or fill which is greater than the General 
policies (Design Module DTS/DPF 8.1) which refer to 1.0 m cut and fill with total of 2 m 

• Current rural policies also provide for a range of non-rural and non-tourist related land uses 
such as transport depots, bulk handling, warehousing and the like, all of which could impact on 
character 

• The Code now provides for large-scale industry, storage, distribution or warehousing 
development of any scale across all areas within the Rural Zone and Productive Rural 
Landscape Zone with the exception of areas within the Significant Landscape Protection 
Overlay where large-scale industry, storage, distribution or warehousing is not envisaged 

• The Significant Landscape Protection Overlay provides scope for development which is 
discouraged in the Character Preservation District Overlay and which could lead to inconsistent 
outcomes  

5.2 Potential strategic direction and actions 

• Review range of envisaged land uses in Rural Zone and Productive Rural Landscape Zone in 
areas where the Character Preservation District Overlay applies where those land uses would 
detract from the special character of the districts, in particular where those uses involve 
incompatible land uses and large buildings and structures. 

• Explore potential to merge or better align the Significant Landscape Protection Overlay with 
the Character Preservation District Overlay. This is particularly relevant if landscape units are 
introduced into the latter Overlay – i.e. the Barossa Range Landscape Unit shown on the 
Barossa Directions Inset Map generally aligns with the Significant Landscape Protection 
Overlay. 
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6. Adequacy of Character Preservation District Overlay 
 

6.1 What are the issues? 

Unfortunately, the character preservation legislation review process in 2018 gave the impression 
that Development Plans had been updated to reflect character preservation intent, but that did 
not actually occur.  It is possible that this may have created a perception within the minds of Code 
writers that the previous policies simply needed finetuning as opposed to ‘creation’. In other 
words, was it a case of simply refine what existed, not ask if more policy was necessary?  Is it also 
possible that the planning strategy addendum was not given proper regard and rather that the 
few policies in the State Planning Policies were used to inform the Overlay content? 

The Overlay also appears to have been applied without proper analysis of underlying zone policies. 
Although an overlay has priority over zone and general policies if they are in conflict with one 
another, unfortunately the Overlay provides so little policy direction that it is hard to see how it 
could be used to assess a proposal, let alone refuse a poor development. 

It is also noted that the Character Preservation Acts Review Outcomes Report recommended that 
in preparing the Code, the State Planning Commission should seek to provide further clarity on the 
envisaged/desired primary production value-adding and tourism activities in the character 
preservation districts. This did not occur and consequently insufficient policy is provided at both 
the zone and Overlay levels to guide developments with potential to undermine character. 
Examples of issues and gaps are: 

• the potential for more rural dwellings to be built where they were previously restricted 
(including the valley floor), which collectively could undermine primary production 
sustainability, impact rural character, and result in interface issues all of which could impact on 
the overall special character of the Barossa Valley character preservation district.  Dwellings 
are an envisaged form of development in the Rural Zone and while a Technical and Numeric 
Variation (TNV) does apply to some parts of the Rural Zone, failure to meet the TNV may not in 
itself be sufficient grounds to discourage or not approve what is an otherwise inappropriate 
development. 

• Ability to develop certain forms of renewable energy facilities in the Productive Rural 
Landscape Zone but not the Rural Zone despite both being covered by the Overlay. One 
example is a commercial scale solar farm that is Restricted Development in the Rural Zone but 
is Performance Assessed in the Productive Rural Landscape Zone. Another example is a 30 kW 
ground based system that is Restricted Development in the Rural Zone but possibly exempt 
from planning consent in the Productive Rural Landscape Zone, despite the Character 
Preservation District Overlay applying to the Barossa Valley character preservation district. 
Note: the issue is the inconsistent approach to policies for renewable energy facilities, with 
current restrictions arguably being a disincentive to adoption of contemporary renewable 
energy generation and storage 

• Earthworks are envisaged in order to reduce visual impact suggesting mounds could be used to 
screen development; however introduction of mounds in a flat environment like the valley 
floor is likely to be out of character 
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• All telecommunications facilities are Performance Assessed Development in the Rural Zone 
and Productive Rural Landscape Zone whereas previously towers more than 30 m high were 
previously non-complying in the former Primary Production Zone and Watershed Protection 
(Mount Lofty Ranges) Zone, with all telecommunication towers previously being non-
complying in the Primary Production (Barossa Valley Region) Zone.   

• Most advertisements were also non-complying in the previous rural zones whereas they are 
now Performance Assessed Development. 

• The Rural Areas and Character Review called for future development that maintains the rural 
landscape and makes best use of high-quality land for sustainable primary production, noting 
that in certain rural areas primary production activities enclosed within large buildings and 
utilising artificial indoor environments is not considered productive use of land, nor consistent 
with the objective of protecting the unique landscape character of the Barossa.  Whereas the 
Overlay (Performance Outcome 3.4) envisages large buildings and structures provided they are 
sited and oriented to minimise their visual bulk, particularly if close to roads or in open settings 
where there are no other buildings or mature trees in close proximity.   

• Confusing terminology: the Overlay spatial layer shows "Township" and "Not in Township" but 
these terms are not used in the written Overlay policies which refer to "townships", "outside 
townships", "outside of townships", "the rural area", and “the Rural Area”.  

• The Overlay lacks clarity and contains a number of undefined and confusing terms - e.g.  "clear 
transition", and in Performance Outcome 1.2 "residential development" 

• Overlay policies attempt to cover materials, siting, orientation, clustering but don't talk about 
height or size. Non-descript reference to non-reflective "landscape colours on external 
surfaces" 

• Particular attention is needed for Bethany and Krondorf that are zoned as Rural Settlement, 
which are shown as "Not in Township" yet are excluded from the Limited Land Division Overlay 
and Minimum Site Area TNV as if they are townships.  This confusing approach for those two 
settlements creates potential for development that could significantly impact their character. 

• The Stockwell Road industrial area near Angaston is in the Strategic Employment Zone with the 
Overlay designating the land as "Not in Township" (shown as "rural area" in the Act). 
Accordingly, it is not subject to the Performance Outcome 2.1 which seeks sympathetic 
development at the edge of townships and could result in inappropriate interface character 
issues.  Potential exists for the "rural area" built form and character policies that apply to the 
land to be strictly applied thereby hampering employment generating activities within the 
strategic employment area. 

6.2 Potential strategic direction and actions 

• Split the Character Preservation District Overlay into two: Barossa Valley Character 
Preservation District Overlay and McLaren Vale Character Preservation District Overlay. NOTE: 
This is recommended as this project is limited to the Barossa Valley character preservation 
district only.  Although a number of issues are likely to apply equally to the McLaren Vale 
district, it is acknowledged that each district is subject to its own piece of legislation, a 
separate State Planning Policy, with the planning strategy addendum also containing unique 
policies for each district. In this context a single Overlay to cover both districts is considered 
too restrictive. 
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• Provide further clarity on the envisaged/desired primary production value-adding and tourism 
activities in the character preservation districts as recommended by the Character 
Preservation Acts Review Outcomes Report 

• Review the appropriateness of dwellings within the ‘out of township’ areas and consider 
‘Restricted’ development category for dwellings where the TNV is not met (other than a 
replacement dwelling or dwelling addition) 

• Address land division that involves boundary realignments to create residential or rural living 
scale allotments within the ‘out of township’ areas 

• Insert the "Barossa Directions Inset Map" and introduce associated policies to give effect to 
key elements shown on the map such as landscape units, scenic routes, lookouts, gateways 

• Apply terminology consistent with Act and planning strategy addendum - i.e. "township" and 
"rural area" in preference to "Township" and "Not in Township", the latter term appearing on 
the overlay spatial layer whereas the Overlay written policies interchangeably use the terms 
"the rural area" "outside townships" and "outside of townships"  

• Suitably recognise Bethany and Krondorf (this includes applying Limited Land Division Overlay 
etc) and ensure that policy seeking low scale development at the town edges applies to 
development within these settlements 

• Suitably recognise the industrial area on Stockwell Road Angaston as a 'designated area' or in 
another manner and ensure that policy seeking low scale development at its edges applies to 
the industrial area 

• Implement other omitted policies from the planning strategy addendum - i.e.: 
o Insert the Barossa Directions Inset Map with associated policies for the five 

landscape units 
o Identify important views including lookouts with appropriate policies to protect  
o Identify individual character and identity of each township 
o Identify key gateways shown on the inset map 
o Maintaining a separation between the towns and surrounding areas 
o Policy which promotes higher density housing and mixed use located within the 

centre of selected townships 
• Explore potential to introduce design guidelines or Design Standards which are provided for in 

the new planning system. An alternative approach suggested in the past is for a Barossa design 
charter or code with an associated locally based design review panel, although it is noted that 
the new Local Design Review for South Australia Scheme appears to provide an alternative for 
a locally based panel.   

• Consider incorporating more built form policy including use of diagrams, into the Overlay, such 
as for appropriate signage 
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7. Townships and settlements planning 
 
7.1 Context 

The Barossa Council is aware of the need to ensure an adequate supply of land exists for 
residential development and that opportunities exist for a range of housing types to be provided.  
However, Council is also aware that future development needs to take into account character 
preservation factors including fixed (legislated) township boundaries and the need to ensure 
appropriate transition between townships and adjacent rural areas.   
 
The need to plan for future township development has been raised (and addressed in some cases) 
in a number of reports and projects over the past couple of decades including the Wine Industry 
Review Report (2004) which suggested that towns outside the Barossa Zone wine region be 
targeted for future development in order to relieve pressure on towns within the zone.   
  
Council’s Strategic Directions Report 2013 included a broad range of recommendations to 
investigate options for development within the rural living precincts in Angaston, Eden Valley, 
Lyndoch and Williamstown; investigations to increase the list of complying residential policies 
while still protecting the character of Barossa townships; and recommendation to review policies 
regarding higher density residential development in major townships and to review generally 
policies for residential development including allotments, complying development, desired 
building heights etc. 
  
In 2016 a draft Townships Structure and Concept Planning project report was prepared which 
investigated potential higher density development together with spatial/concept planning for 
existing zoned but undeveloped land within the larger townships and settlements.  Although an 
early draft, the report did make interesting observation regarding "accessibility" and potential 
future demand.  In this regard the report suggested that The Barossa Council area be considered in 
two halves – east and west - in respect to past and future township development.   
 
The State Government's Land Supply Report (2021) has provided valuable insights into 
development trends across Greater Adelaide. While there has been criticism about the lack of sub-
regional analysis (as referred to in the Environment and Food Production Area review) it does 
provide insight into the current and future role of townships in the Barossa area.  Of note the 
report indicates that 25% of new dwellings in the Northern Plains and Adelaide 'sub-region' in the 
period 2010-2019 were constructed in Nuriootpa.  The report also observed that over the last 5 
years the levels of development have dropped off with reduced activity in all townships aside from 
Nuriootpa.  Council's internal lot yield analyses (last updated in 2018) confirm these trends.  
 
7.2 What are the issues? 

The Barossa Council's internal monitoring of land availability has identified a wide variation 
between townships with several decades of available land supply in a number of townships (based 
on past dwelling approval rates) to potential pressure points in other towns such as Williamstown 
which in 2018 was projected to effectively reach capacity in less than 7 years under policy 
conditions in place at the time.  
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A role of the Land Supply Report is to inform a forthcoming review of the regional plan for Greater 
Adelaide (the 30-Year Plan); however, a sample analysis of Land Supply Report data demonstrates 
some discrepancies against Council's internal figures with the Report suggesting higher potential 
supply levels than might be possible which suggests that data needs to be confirmed.  Examples of 
discrepancies are a 25% discrepancy at Lyndoch due to a large area of land in the Recreation Zone 
being identified as a Greenfield site, and over 100% discrepancy at Williamstown where several 
parcels of land with various constraints have been assumed as having development potential.  A 
preliminary review of other towns suggests that in many cases land shown as Greenfield has 
simply been identified by an algorithm based on size and minimum lot size policies, not taking into 
account their suitability for development in terms of access, location, slope, native vegetation and 
other constraints.   
 
The Land Supply Report excludes established vacant residential lots from the land supply analysis 
for reasons such as being held for long term investment and it is respectfully suggested that the 
analysis also needs to exclude land that might meet an algorithm but in reality is not a potential 
development site.  Although the discrepancy numbers are comparatively small in the context of 
Greater Adelaide, cumulatively they lead to a different picture of future capacity within the 
Northern Plains and Barossa sub-region than is presented in the Land Supply Report. 
 
Returning to development trends, while the rate of residential development might be slowing, 
dwelling demand will continue from population growth (through both internal and external 
migration) and due to changing demographics (e.g. reducing household size, and ageing with more 
single households).   There is also the implication of dwellings being offered and used for tourist 
accommodation which further places pressure on the housing stock available.  The Barossa 
community needs to ask where will additional dwellings and population occur?  Should future 
development be directed only to designated towns or all? Which towns?  When towns reach 
capacity do they expand outwards or do policies need to be amended to allow infill 
redevelopment comprising smaller lots or different housing types?   
 
7.3 Potential strategic direction and action 

While the Land Supply Report might provide suitable direction for a high-level regional plan (i.e. 
Greater Adelaide) it does not provide the necessary detail to inform sub-regional or local strategic 
directions. This is primarily due to its focus on urban land and townships with only cursory 
consideration of the role played by the so-called 'peri-urban' area which includes rural living areas 
and rural land in general.  In this regard the report clinically separates the Greater Adelaide Capital 
City district from other areas and does not provide a sub-regional perspective which in the case of 
The Barossa Council sees the Concordia growth area considered in isolation of the balance of the 
council townships.  
 
A local or sub-regional housing or settlement strategy would assist with future township planning 
across one or more council areas.  This review work should be accompanied by a review of 
dwelling potential within the Barossa 'peri-urban' area such as rural living areas and on existing 
rural allotments where relaxed policies could as explained elsewhere, result in exponential growth 
of dwellings within active primary production areas where they were previously restricted.   
 
Fundamentals of a local or sub-regional housing or settlement strategy would be: 
 

 Analysis of current settlement and housing policies 
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 Analysis of population and housing trends (townships, rural living, rural) 
 Analysis of future potential within existing township boundaries (this would include 

verification of data within the Land Supply Report based on local knowledge, and 
preparation of detailed analyses for all townships in addition to the handful in the Land 
Supply Report). 

 Rural dwelling potential based on existing TNVs 
 Community expectations and aspirations 
 Recommendations to provide housing for a growing and changing population in context of 

character preservation 
 Confirmation of future role and function of each town and desired future character 
 Revisit and/or continue previous work on the draft Townships Structure and Concept 

Planning project  
  
Research needed: 

 Review historic and recent housing and development data 
 Identify and document individual character of each township and the important elements 

to maintain and preserve 
 Consultation with the housing development industry, government agencies, servicing 

authorities and the community. 
 Assess the impact on future land supply projections if current development policies 

pertaining to minimum lot size, dwelling type and the like were altered 
 
  



Strategic Planning and Development Policy Committee Meeting 21 June 2022  

 Attachment 1 

Item 2.1 Page 26 

  

 

21 
 

8. Value-adding, hospitality and tourism  
 
8.1 Context 

The need to facilitate the ongoing growth of the local primary production, value-adding and 
tourism economy, while also achieving character preservation aims in particular relating to 
landscape character, was identified generally in the planning strategy addendum and addressed 
specifically in The Barossa Council’s Rural Areas and Character Review (RACR). 
  
Following completion of the RACR Council initiated a Development Plan Amendment to remove 
barriers to establish small-scale value-adding, cellar door, restaurant and tourism operations in the 
rural areas, the emphasis being on small-scale.  Council did not progress with the DPA following 
direction from the former Minister, on the expectation that its desired changes would be 
implemented through the Planning and Design Code.  
 
Subsequently there was a general realisation that all rural areas within South Australia should 
benefit from relaxed policies, not only those within character preservation areas. 
  
8.2 What are the issues? 

The Planning and Design Code facilitates value-adding in the Rural Zone and Productive Rural 
Landscape Zone, with certain scaled shops and tourist accommodation being Deemed-to-Satisfy 
unless within the Character Preservation District Overlay or Significant Landscape Protection 
Overlay.  As an example, shops up to 1,000m2 and restaurants of any scale are facilitated within 
the Rural Zone where they are Performance Assessed Development whereas in many cases shops 
of any size in those areas were previously a non-complying form of development.  All function 
centres and tourist accommodation operations are also Performance Assessed Development in 
the Rural Zone and Productive Rural Landscape Zone, regardless of scale.  In brief, more 
developments of this nature are envisaged, across more areas. 
 
Removal of some previous barriers is a positive outcome in some respects to support economic 
investment in these Zones however discussions with council staff and the stakeholder roundtable 
outcomes highlighted a number of concerns with the new policies: 
  

 Shops, function centres and tourist accommodation are envisaged even if no primary 
production or value-adding occurs on the subject allotment, provided it takes place on an 
adjacent allotment.  This is potentially problematic in that there is no apparent need for 
the adjacent allotment to be in the same ownership nor any obligation for the adjoining 
allotment to continue to be used for that purpose in future.   

 Insufficient attention has been given to scale and built form, particularly in the context of 
character preservation.  An example is the absence of clear policy regarding the scale of 
tourist accommodation facilities in rural areas with previous references to 'small-scale' not 
being carried forward into the Code. In this regard the Rural Zone specifically seeks small-
scale rural industry but in respect to shops, tourist accommodation or function centres 
simply seeks “a scale that maintains a pleasant rural character and amenity”. 

 Floor area is now used as a determining scale factor whereas previously categorisation and 
scale were based on guest numbers (e.g. more than 5 guests was previously a motel and 
therefore not envisaged in a number of zones).  In addition, these are expressed as a 
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Designated Performance Feature (DPF) and they have no corresponding reference to the 
scale or size within the expressed Performance Outcome 

 Under the old planning system, a Ministerial direction was in place which indicated that a 
dwelling used for short term accommodation was still a dwelling, not tourist 
accommodation, and no development approval was required. That directive appears to no 
longer apply therefore it seems all tourist accommodation will now require approval 
whereas previously many did not require approval. 

 Previously few policies were in place to assess non-complying development however in 
most cases those developments are now Performance Assessed Development but no 
accompanying policies have been introduced to assist with assessment, creating 
uncertainty in the intent of the policy for both applicants and Relevant Authorities.  

 There is a tension between tourist accommodation and dwellings in that while both are 
envisaged forms of development in the Rural Zone, a tourist accommodation could be 
accommodated on an allotment that otherwise could not support a dwelling (due to the 
Minimum Allotment Size TNV), yet both are deemed a ‘sensitive receiver’ and both have 
potential to result in unreasonable land use conflict and to undermine rural character. 

 The Rural Zone and Productive Rural Landscape Zones provide that all development is 
provided with suitable vehicle access with an accompanying DTS/DPF “Development is 
serviced by an all-weather trafficable public road”.  Practitioners are concerned that 
although a narrow single all-weather lane would meet the DPF it might not actually be fit 
for purpose with larger scale facilities likely to require a higher standard of access. 

  
8.3 Potential strategic direction and actions 

 Introduce an appropriate definition or clearer policy as to what “small-scale” means and 
ensure expressed DPFs clearly translate to a direct and clearly expressed Performance 
Outcome  

 Amend policies in the Rural Zone and Productive Rural Landscape Zone, and other zones 
where appropriate, to clearly refer to “small-scale” tourist accommodation, shops, and 
function centres 

 Consider assigning locations or areas for different scales of tourist accommodation, shops, 
and function centres – e.g. large-scale tourist accommodation only within a Tourism 
Development Zone; small-scale tourist accommodation outside townships 

 Amend policies to ensure standard of access is appropriate for the expected traffic 
volumes 

 Amend policies regarding access to ensure access is fit for purpose 
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9. Winery and beverage production policies  
 
9.1 Context 

The previous Development Plans for the region contained specific policies regarding wineries. 
Although a form of industry, wineries were specifically listed as a form of development in a 
number of zones which reflected the importance of the wine economy to the region.  Although 
the policies varied across the previous four rural zones, they had been carefully refined over the 
years to respond to industry needs and market trends with the most significant policy shift 
occurring in 2006 when the Mount Lofty Ranges Watershed Wineries and Ancillary Development 
Plan Amendment Report relaxed winery and related activities policies within the previous 
Watershed Protection (Mount Lofty Ranges) Zone including the ability for cellar doors to establish 
without an associated winery. 
  
The previous winery policies sought to ensure that wineries were 'genuine', had a connection to 
the land on which they were proposed and were protected from sensitive uses encroachment. The 
range of policies depended on the zone involved but included: 
  

 A requirement for a minimum crush of 20 000 litres of wine per annum 
 A requirement for at least 4 ha of vineyard on the allotment 
 Inclusion of at least one of the following activities: (a) grape crushing, (b) fermenting of 

grape product or (c) wine maturation 
 Separation from sensitive uses of at least 300 m (with a reciprocating policy that new 

dwellings and tourist accommodation not be located within the same distance) 
  

A previous Primary Production Zone policy provided that winery development only take place in 
appropriate locations where the character and function of broadacre farming areas was not 
adversely affected. 
 
9.2 What are the issues? 

The Code does not include a definition of winery and does not include specific policies regarding 
this use, rather it is included under the broad concept of "beverage production". Consequently, 
the previous specific policies regarding wine production activities, crush limits, separation etc have 
been lost.  The Code now provides for winery development of any scale across all areas within the 
Rural Zone and Productive Rural Landscape Zone with the exception of areas within the Significant 
Landscape Protection Overlay where large-scale industry, storage, distribution or warehousing are 
not envisaged. 
  
However, the steering group acknowledges that the industry has changed with the region unlikely 
to see any more large wineries establishing, rather there will be continued growth in smaller scale 
boutique operations.  Ownership of large wineries may change with some intensification or 
internal expansion given that most wineries have capacity (space) to grow, but the challenges 
mainly revolve around freight and logistics. 
  
The Review observed that while the Code contains specific policies regarding setback of sensitive 
receivers from farming, aquaculture, intensive animal husbandry, dairies and bulk handling 
facilities, there are no corresponding policies for wineries or other forms of beverage production.   
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There is no requirement for wineries or other forms of beverage production to be notified of a 
new dwelling proposal within 300 m as previously existed.   
  
9.3 Potential strategic direction and actions 

 Reintroduce previous policies regarding separation of dwellings from wineries and extend 
to apply to all beverage production facilities (other than where the dwelling is located on 
the same allotment) 

 Amend public notification policies so that wineries and the like are notified of a new 
sensitive use being established adjacent to existing operations 

 Reintroduce previous policies requiring wineries in rural areas to have a direct connection 
with the land (e.g. minimum area of vineyard on site) 
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10. Rural dwellings  
 
10.1 Context 

The Barossa Council Development Plan previously sought to preserve the viability of primary 
production land and the rural qualities of the landscape by restricting the construction of new 
dwellings in rural areas. This was achieved by only allowing the construction of one dwelling per 
allotment, and in many areas, allotments had to be of a minimum size for any dwelling to be an 
'on merit' form of development. Policies varied across the council area, with different minimum 
allotments sizes applying in different areas, with some areas containing no non-complying 
minimum lot size (e.g. Precinct 4 Concordia and the Watershed Protection (Mount Lofty Ranges) 
Zone). 
  
The limitations on dwellings were originally introduced in September 1990 as a result of the 
Barossa Valley Region Strategy developed at that time and finalised in 1991.  The policies were 
always intended as an interim ‘holding measure’ until the directions from the Strategy were 
finalised and a further Supplementary Development Plan prepared. That occurred in March 1994 
when the previous rural zoning structure was put in place including the site area limitation on 
dwellings within the relevant rural zones. 
  
The Draft Better Development Plan and General Development Plan Amendment in 2009 proposed 
to remove the minimum lot size requirement for all zones except for the Primary Production 
(Barossa Valley Region) Zone which applied to the valley floor.  A subsequent "Review of Proposed 
Rural Zone Policies" paper analysed the reasons behind the changes, implications of the proposed 
changes and possible options to assist Council to respond to community submissions and agency 
comments received in relation to the proposed Primary Production Zone, specifically with regard 
to the proposal to remove the minimum lot size required to construct a dwelling.  Council 
ultimately abandoned the proposal with an intent to revisit the issue at a later stage. 
  
The Rural Areas and Character Review (RACR) in 2014 further analysed the issue exploring various 
options across all rural areas, indicating that approx. 1,000 lots without a dwelling were located in 
the 'restricted' zones and precincts and approx. 635 lots in the 'unrestricted' zones and precincts.  
The RACR recommended various changes regarding rural dwellings including relaxation of policies 
for ‘undersized’ allotments. These changes were not progressed on the understanding that the 
new Planning and Design Code would be an avenue for change.  
  
In its submissions on the draft Code policies Council requested that dwellings in the previously 
restricted zones and precincts be Restricted Development until a further review was undertaken.  
 
10.2 What are the issues? 

Under the Code all dwellings in previously restricted zones and precincts are now Performance 
Assessed Development with the former minimum lot sizes being replaced by the Minimum 
Dwelling Allotment Size TNV with values matching the previous non-complying lot size.  In brief 
the previous non-complying approach has been replaced by a reliance on the Minimum Dwelling 
Allotment Size TNV to limit proliferation on allotments not meeting the TNV minimum.  
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The Rural Zone and Productive Rural Landscape Zone now provide for a second dwelling under 
certain conditions.  Neither the former Primary Production Zone and Rural Landscape Protection 
Zone which are now replaced by the Rural Zone, or the former Watershed Protection (Mount Lofty 
Ranges) Zone now replaced by the Productive Rural Landscape Zone, envisaged more than one 
dwelling on an allotment.  
 
The two zones also provide for two-storey dwellings whereas previously they were restricted to 
single storey in all rural zones other than the Watershed Protection (Mount Lofty Ranges) Zone. 
Two storey dwellings in many areas would be out of character. 
 
The Rural Zone and the Productive Rural Landscape Zone provide for dwellings that “provide a 
convenient base for landowners to conduct and manage commercial scale primary production and 
rural related value adding activities” with an associated DTS/DPF that they are located on an 
allotment used for and is ancillary to primary production and/or primary production related value-
adding activities. Issues with these policies is that there is lack of clarify in the definition or 
indication of what “commercial scale” means, nor is there is a requirement to demonstrate a 
connection with farming, simply locating it on an allotment used for and ancillary to primary 
production.  It is of interest to note that the State Planning Commission in its Update Report 
December 2019 advised the following would be inserted in the Rural Zone: dwellings "are located 
on and have a demonstrated connection with an allotment used for primary production or value 
adding (emphasis added);" however this evidently was not carried through.   
  
The Rural Zone and the Productive Rural Landscape Zone exclude dwellings from public 
notification. 
 
The fundamental concern is the potential proliferation of dwellings resulting in potential 
fragmentation of primary production; increased interface conflict with primary production 
activities and rural industry; visual impact of two-storey dwellings; creation of defacto rural living 
areas; infrastructure and service demands; and cumulatively, impact on existing rural character.  
As dwellings are also an envisaged form of development (being listed as an appropriate 
development in the DPF), there is concern that failure to meet the TNV may not in itself be 
sufficient grounds to discourage or not support what is an otherwise inappropriate development. 
 
In brief, the concern is that with a less restrictive assessment pathway now in place it is more than 
likely that future applications will realistically be assessed under delegation, with no public 
notification, as opposed to the previous pathway of non-complying, Category 3 public notification 
with the Assessment Panel being the relevant authority. With the removal of previous policies 
regarding separation from wineries, potential exists for encroachment on these and other existing 
rural industries (see separate discussion). 
 
The Barossa Council’s Rural Areas and Character Review proposed a relaxation of rural dwelling 
policies in the previous restricted zones and precincts on ‘under-sized’ allotments where they 
were considered unsuitable for viable primary production, or which should not be used for 
primary production.  Council had initiated a Development Plan Amendment to introduce these 
changes together with a raft of other changes including creating opportunities for value-adding 
but that project was put on hold on the understanding that Council would be given the 
opportunity to progress change through the Planning and Design Code. That opportunity was not 
given, and rather than minor adjustments being made to enable a limited number of dwellings, 
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the Code has effectively removed all previous restrictions, discarding 30 years of strong and 
effective policy.  
 
10.3 Potential strategic direction and action 

In its submission on the Phase 3 Code Amendment Council acknowledged the time that had 
elapsed since the last policy review (the RACR) and indicated that it would re-engage with the rural 
communities regarding future rural dwelling policies. Its submission to the Commission was that 
until that engagement occurred, the assessment pathway that best matched the current process 
was for dwellings on undersized allotments to be Restricted Development in the respective zones 
and precincts with the exception of dwellings on the specified smaller allotments as proposed in 
the RACR and subsequent proposed DPA.   
 
Accordingly, one option would be to apply the Limited Dwelling Overlay to the previous restricted 
zones and precincts which would see new dwellings (not replacement dwellings or dwelling 
additions) designated as Restricted Development; however the challenge of re-introducing 
restrictions once they have been removed, both practically and politically, can’t be ignored.  
 
Another option would be to tailor specific and robust policies relating to separation distances from 
primary production, wineries and other rural industries; limits on building height and size and 
provision for rural dwelling only within designated areas within the Barossa Valley character 
preservation district. In addition, an applicant for a dwelling could be required to demonstrate 
their connection with primary production on the land and the need to live on the site, how the 
land will be managed, potential impacts on productivity of the land and likely impacts on adjacent 
primary production activities – possibly via a farm management plan prepared by an agronomist 
or other suitably qualified person.   
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11. Buffers and interface between land uses 
 

11.1 Context  

In 2015 a working group was established by the Department of Primary Industries and Regions 
(PIRSA) to investigate concerns about the interaction between agricultural land use change and 
spray drift risk management.  Central to the group’s investigations was the potential for negative 
effects on farm businesses as a consequence of the more challenging risk management 
circumstances that are triggered by establishment of new, chemical-sensitive land uses on 
neighbouring properties.   
 
An issue examined in detail by the working group were vineyards establishing adjacent to land 
used for cropping. The group sought to identify pathways that would promote better informed 
decision-making, educate stakeholders and reduce the risk of future disputes. 
 
The Report of the PIRSA Buffers Working Group, 2015-16 was released in March 2017 with a 
number of recommendations and actions which are paraphrased below: 
 

 New planning procedural arrangements for involving appropriately qualified and 
experienced farm sector consultants in the assessment of proposals for chemical-sensitive 
land use change 

 Preparation and distribution of an Information Sheet for key stakeholder groups that 
provides information aimed at reducing the likelihood of disputes between neighbours 
over rural chemical use and the ability to use rural chemicals. 

 The Minister for Agriculture Food and Fisheries consider correspondence or other 
communications with his State and Commonwealth counterparts urging recognition of drift 
reduction technologies as a matter of priority. 

 DPTI be requested to give special priority to the matters identified in this report and to give 
careful consideration to the formulation of development pathways for rural and 
agricultural development, including ‘deemed to comply’ standards and public notification 
arrangements for Primary Production Zones when preparing the new Planning and Design 
Code. 

 Consideration be given to further development of the spatial modelling undertaken by the 
Working Group and examination of its potential as an on-line tool to assist rural chemical 
users. 

 Consideration be given to the development of an identifiable and specialist capacity in 
dispute mediation related to agricultural interface issues. 

 
The need to address and resolve the issue of buffers and interface policies had been identified 
prior to or in addition to the PIRSA project. 
 
The Barossa Council's Rural Areas and Character Review (RACR) recommended updated interface 
policies on the basis of managing and/or minimising impacts, as opposed to completely halting 
impacts. Specific recommendations were made regarding the need for the reasonable protection 
of existing (sensitive) residential / tourism land uses (located in primary production or urban 
zones) where an agricultural land use is proposed, but also protection of existing primary 
production land uses where residential / tourist accommodation or other forms of primary 
production are proposed on adjacent land.  



Strategic Planning and Development Policy Committee Meeting 21 June 2022  

 Attachment 1 

Item 2.1 Page 34 

  

 

29 
 

 
The RACR proposed a principle that the onus to provide an appropriate buffer is on a new 
development (including residential and tourist accommodation, or farming / horticulture) which 
seeks to be introduced adjacent to a primary production or residential land use.  Aligned with this 
was a requirement for certain developments to be notified allowing neighbouring landowner 
input.  
 
The planning strategy addendum reinforces the need for appropriate buffers through the policy 
"Protect the operation of existing primary production activities from adverse impacts of new 
primary production." 
 
The Character Preservation Acts Review Outcomes Report indicated that during preparation of the 
Planning and Design Code that there be a review of the Interface Between Land Uses policy within 
the SA Planning Policy Library. 
 
This current project has also identified policy gaps in respect to wineries that require attention. 
 
11.2 What are the issues? 

Although the General Interface between Land Uses module within the Planning and Design Code 
addresses many interface scenarios it is considered it does not adequately address interface 
between primary production uses - e.g., vineyards establishing adjacent to cropping land.  There is 
no evidence that any of the PIRSA Buffers Working Group recommendations were incorporated 
into the Code.  It is also considered that the planning strategy addendum policy regarding buffers 
has not been adequately implemented via the Planning and Design Code. 
 
In regard to other interface policies, it is considered that General Land Use Compatibility policies 
appear overly focussed on protecting sensitive receivers from impacts of adjacent activities as 
opposed to the impacts of sensitive receivers on existing agricultural and rural industry activities.  
As noted previously although the General policies include various policies under the heading 
"Interface with Rural Activities" relating to sensitive uses adjacent to farming, intensive animal 
husbandry, land-based aquaculture, dairies, and facilities used for the handling, transportation 
and storage of bulk commodities; there are no specific policies relating to sensitive uses adjacent 
to wineries or other forms of beverage production. This results from previous 'protective' policies 
for wineries not being transitioned from previous Development Plans into the Code.   
 
Of particular concern is the loss of previous policies to protect existing winery operations 
associated with the Illaparra Winery on Menge Road and Murray Street, Tanunda.  Those policies 
contained were contained in a policy area (Menge Road Policy Area 11) and a precinct (Precinct 40 
Illaparra Winery) which applied to winery buildings and infrastructure in the middle of the 
Tanunda East development area.  Together the policy area, precinct and accompanying concept 
plan sought to recognise and protect the current winery use, but in addition envisaged and 
provided for further development of the winery, including additional associated uses such as a 
cellar door, until such time the land containing the winery was developed for residential purposes. 
 
The Code discarded the previous local policies, replacing them with generic interface policies 
through application of the Interface Management Overlay and Significant Interface Management 
Overlay.  Oddly, the Interface Management Overlay only applies to the winery land previously 
within Precinct 40 Illaparra Winery and the rationale for not applying that Overlay to surrounding 
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land parcels is not clear given the function of the Overlay is to manage the siting of sensitive land 
uses in proximity to land uses which may create adverse environmental and amenity impacts.  The 
Significant Interface Management Overlay applies to all the winery land within Precinct 40 
Illaparra Winery (potentially unnecessarily) and also to undeveloped land in the Neighbourhood 
Zone for a distance of 200 m from existing wastewater treatment facilities on the winery land. 
Although the new policies provide some direction regarding new sensitive uses adjacent to the 
winery, the loss of previous policies understandably creates considerable uncertainty and concern 
for the winery owner. 
 
More policy is also required to deal with the interface of frost fans with sensitive uses.  
 
While it is acknowledged that a number of the PIRSA working group recommendations are beyond 
the ambit of the Commission, opportunity exists for the Commission to establish best practice 
planning policy within the Code and to work with PIRSA to implement other recommendations.  
 
11.3 Potential strategic direction and actions 

 Introduce best practice interface between land uses policies into the Planning and Design 
Code that suitably address interface between different forms of primary production, and 
suitably protect existing rural industries from encroachment by sensitive receivers. 

 Implement planning policy recommendations from Report of the PIRSA Buffers Working 
Group, 2015-16 

 Strengthen Interface between Land Uses policies with the General Policies and rural 
focussed zones to require separation of new sensitive receivers adjacent to existing rural 
industries 

 Introduce policy to ensure that new sensitive uses are located at least 300 m from existing 
beverage production facilities (in particular wineries) and that they do not prejudice their 
continued operation. 

 Reintroduce previous local policies relating the Illaparra Winery on Menge Road, Tanunda 
in the form of a sub-zone. 
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12. Matters identified in submissions on draft Code 
  
  
In its various submissions on the draft Planning and Design Code, The Barossa Council raised a 
number of local policy matters and suggested general Code improvements. These have merit and 
should be revisited with the Commission and implemented through Code Amendments.   
 
Council also previously advised the Commission of a number of long-standing zoning anomalies 
and errors that require attention, but in addition alerted the Commission of new anomalies 
created by the Code itself, including splitting properties into multiple zones where a single zone 
previously applied. These matters will also require implementation through Code Amendments. 
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13. Summary of key issues and next steps 
 

13.1 Key issues 

The following are considered to be the main issues to guide a future vision and strategic direction 
for the character preservation districts: 

Character preservation: 

 Inadequate link between State Planning Policy, planning strategy addendum, and Character 
Preservation District Overlay 

 Overlay policies are too high level with little direction/applicability at assessment stage,  
 Lack of clarity on the envisaged/desired primary production value-adding and tourism 

activities in the character preservation districts  
 Overlay policies at times less restrictive than zone policies 
 Lack of design guidance 

Tourist accommodation: 

 Single definition with no differentiation between nature or scale 
 Use of floor area as a policy measure rather than the number of beds as previous 
 Gaps regarding scale and no guidance regarding spatial direction 

Agricultural buildings: 

 Gaps regarding siting and design 
 Potential for inappropriate scale buildings in the character preservation district 

Dwellings in rural areas: 

 Loss of 30 year old policies with no suitable replacement 
 Potential for additional dwellings with consequential impacts on character, interface issues 
 No longer a requirement to notify adjacent wineries of new dwelling within 300 m 
 Two storey dwellings envisaged in rural zones 

Winery policies: 

 Loss of previous policies 
 Winery regarded as beverage production and subject to generic rural industry policies 
 Potential for increase in interface issues 

Value adding, cellar doors, function centres: 

 Gaps regarding scale 

Township development: 

 Need for detailed analysis of future development potential, demand and long-term spatial 
planning 

Buffers and interface between land uses: 
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 Need to focus on both protecting urban uses from impacts of rural uses and vice-versa 
 Recommendations from PIRSA working group regarding buffers between primary 

production uses not implemented 

Significant Landscape Protection Overlay 

 Provides scope for development which is discouraged in the Character Preservation District 
Overlay which could lead to inconsistent outcomes.  

 

13.2 Next steps 

Council is seeking to reach agreement with the State Planning Commission on the scope of issues 
and potential approaches to address the issues identified in this Discussion Paper.  The next step is 
for a strategic directions report for the Barossa character preservation district to be prepared 
including further refinement of the draft vision together with detailed directions and actions and 
potential resourcing and timing. It is envisaged the vision, directions, and actions can be 
accommodated alongside the development of the Regional Plan for Greater Adelaide (or sub 
regional plan) and subsequent amendments to the Planning and Design Code. 
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Appendix A 
 

List of documents reviewed 

PREVIOUS COUNCIL STUDIES 

 Review of Proposed Rural Zone Policies: Review of submissions received on The Barossa 
Council Better Development Plan and General DPA (29 October 2009) 

 Strategic Directions Report 2004 
 Strategic Directions Report Background Papers 2013 
 Strategic Directions Report (2013) 
 Rural Areas and Character Review (Main Report) 
 Rural Areas and Character Review (Summary Report) 
 Rural Areas and Character DPA Statement of Intent 
 Rural Areas and Character DPA investigations (Draft) 
 Kalbeeba Infill Investigations Study Options Paper - September 2015 
 Kalbeeba Infill Investigations Study Options Paper - Consultation Outcomes and Further 

Investigations 
 Kalbeeba Infill DPA Draft Statement of Intent (6 March 2017) 
 Character work in townships 
 Barossa and Light Region Landscape Assessment Study 2005 (Scenic Solutions) 
 Landscape Study Implementation Scoping (2012) (Hassell Consultants) 

CHARACTER PRESERVATION 

 Protecting the Barossa Valley and McLaren Vale discussion paper (May 2011) 
 Council submission on discussion paper (July 2011) 
 Final DPA 
 Character Preservation (McLaren Vale) Act 2012 
 Character Preservation (Barossa Valley) Act 2012 
 Barossa Character Values Community Engagement Report (26 February 2013) 
 Draft Character Values statements (April 2013) 
 Addendum to two volumes of the South Australian Planning Strategy: The 30-Year plan for 

Greater Adelaide and Murray and Mallee Region Plan (Barossa Valley and McLaren Vale 
Character Preservation) [Planning strategy addendum] (December 2013) 

 Review of the Character Preservation (Barossa Valley) Act 2012 and Character Preservation 
(McLaren Vale) Act 2012: discussion paper (October 2017) 

 Council submission on Review discussion paper 
 Review of the Character Preservation (Barossa Valley) Act 2012 and Character Preservation 

(McLaren Vale) Act 2012: Review Outcomes Report (June 2018) 

LEGISLATIVE 

 30 Plan Update 2017 
 State Planning Policy 21 Character Preservation (Barossa Valley) Act 2012 
 State Planning Policy 22 Character Preservation (McLaren Vale) Act 2012 
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 Planning and Design Code Phase Three (Urban Areas) Code Amendment - Update Report 
 TBC submission on Part 3 
 Phase 3 Planning and Design Code Amendment Engagement Report 

OTHER 

 Land Supply Report for Greater Adelaide (2021) 
 Internal lot yield analysis (townships) 
 Townships Structure and Concept Planning Draft report (8 December 2016) 
 Wine Industry Impact Review (July 2004) 
 Report of the PIRSA Buffers Working Group, 2015-16 (March 2017) 
 Flood hazard mapping and assessment project 
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DEBATE AGENDA REPORT 

 

DEBATE AGENDA  

 

4.1 UPDATE TO DELEGATIONS UNDER THE PLANNING, DEVELOPMENT AND 

INFRASTRUCTURE ACT 2016 

 

Author: Team Leader, Corporate Governance and Information Services 

22/34657 

 

PURPOSE 

The Strategic Planning and Development Policy Committee is asked to receive and 

note its delegations made by Council, as attached at Attachment 1. 

 

RECOMMENDATION 

That Strategic Planning and Development Policy Committee receive and note 

delegations made by Council to the Committee contained in Attachment 1 to this 

report. 

 

 

REPORT 

 

Background 

Section 44 of the Local Government Act 1999 allows Council to delegate certain 

powers under various Acts to various bodies and persons, including inter alia, Council 

Committees.  

 

Introduction 

The Strategic Planning and Development Policy Committee (the “Committee”) has 

delegated powers by Council under the Instrument of Delegation under the Planning, 

Development and Infrastructure Act 2016 – Powers of a Council as a Council, 

Designated Authority and Designated Entity (“Instrument A”), and under the 

Development Act 1993 and associated Regulations. 

 

Discussion 

Council’s Delegation Register and instruments are based on LGA templates.  The LGA 

has recently issued an update to its template delegation instruments under the 

Planning Development and Infrastructure Act (“PDI Act”), amending Instrument A, 

which contains powers a Council can exercise as a Council, Designated Entity and 

Designated Authority. The amendments made to Instrument A are presented in 

Attachment 2. 

 

As a result of these amendments, Council, at its meeting held on 17 May 2022, 

delegated updated powers to the Committee.  The entire instrument of powers 

delegated to the Committee, which includes the updated powers, is presented at 

Attachment 1 to this report.  

 

For Committee Members’ information, the updates also affect delegations made to 

the Chief Executive Officer.  At the time of writing, the updates, along with officer 

recommended updates to other instruments under the PDI Act are to be presented 

to the Barossa Assessment Panel at its June meeting for receipt, and where required, 

consideration and approval by the Panel. 
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Summary and Conclusion 

The Committee is now asked to receive and note the delegations made by Council 

to the Committee contained in Attachment 1 to this report. 

 

ATTACHMENTS OR OTHER SUPPORTING REFERENCES 

(a) Attachment 1 Instrument of Delegation - Strategic Planning and Development 

Policy Committee - approved by Council 17 May 2022 ⇩  

(b) Attachment 2 Updates to Instrument A - Instrument of Delegation under 

Planning Development and Infrastructure Act ⇩  

 

Supporting references 

Nil 

 

COMMUNITY PLAN / CORPORATE PLAN / LEGISLATIVE REQUIREMENTS  

 

Community Plan 

 

 
How We Work - Good Governance 

 

Corporate Plan 

6.2. Ensure that Council’s policy and process frameworks are based on principles 

of sound governance and meet legislative requirements. 

  

Advocacy Plan 

Nil  

 

Legislative Requirements 

Planning, Development and Infrastructure Act 2016 and associated legislative 

instruments 

Local Government Act 1999 

 

FINANCIAL, RESOURCE AND RISK MANAGEMENT CONSIDERATIONS 

 

Financial 

There are no financial considerations. 

 

Resource 

There are no resource considerations with respect to the delegations made to the 

Committee. 

 

Risk 

The risk of having ineffective or invalid delegations is minimised as the delegations 

being considered have been recommended by Norman Waterhouse Lawyers (which 

prepared the Instruments for the LGA).  

 

It is imperative that delegations are validly made as consequences of ineffective or 

invalid delegations include:  

• the exercise of power may fail – i.e. the decision made may be liable to being 

overturned by a court  

SPDP_21062022_AGN_1740_AT_files/SPDP_21062022_AGN_1740_AT_Attachment_5723_1.PDF
SPDP_21062022_AGN_1740_AT_files/SPDP_21062022_AGN_1740_AT_Attachment_5723_2.PDF
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• the cost of a successful challenge to a decision made without lawful delegation 

will likely be borne by the Council  

• where the unlawful exercise of the power has caused loss or damage, the Council 

may be liable for such loss or damage.  

 

COMMUNITY ENGAGEMENT  

There is no legislative requirement to consult the community in this situation, nor, in 

officers’ opinions do the particular circumstances require it as the delegations 

themselves are based on prescribed LGA templates where there is no option for 

amendment through community feedback.  

 

For transparency, the community has access to the delegations register on Council’s 

website so is made aware of the powers of the Chief Executive Officer as delegated 

by the Council, and also the powers of officers as sub-delegated by the Chief 

Executive Officer.  
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THE BAROSSA COUNCIL DELEGATIONS REGISTER 

Instrument of Delegation to the Strategic Planning and Development Policy Committee (SPDP Committee) 

PREAMBLE 

1. To identify when these delegations were made, reviewed or amended, refer to the relevant Council resolution in the Schedule of Amended Delegations 

on Council’s website at www.barossa.sa.gov.au.  

 

SECTION POWERS AND FUNCTIONS SUB-DELEGATED CONDITIONS AND LIMITATIONS 

DEVELOPMENT ACT 1993 AND DEVELOPMENT REGULATIONS 2008  

s24(1)(a)(i) 4. Council or Minister May Amend a Development Plan 

4.1 Where an amendment relates to the area, or part of the area, of a council, the power pursuant to Section 

24(1)(a)(i) of the Act to prepare an amendment to a Development Plan. 

 

 

s24(1)(b)(i) 4. Council or Minister May Amend a Development Plan 

4.2 Where an amendment to a Development Plan relates to the areas, or parts of the areas, of two or more 

councils, the power pursuant to Section 24(1)(b)(i) to consult with the Minister. 

 

 

s24(1)(b)(ii) 4. Council or Minister May Amend a Development Plan 

4.3 Where an amendment to a Development Plan relates to the areas, or parts of the areas, of two or more 

councils, the power pursuant to Section 24(1)(b)(ii) of the Act to prepare an amendment to a Development Plan 

at the request or with the approval of the Minister.  
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SECTION POWERS AND FUNCTIONS SUB-DELEGATED CONDITIONS AND LIMITATIONS 

s24(1a) 4. Council or Minister May Amend a Development Plan 

4.4 The power pursuant to Section 24(1a) of the Act and in accordance with subdivision 2 of Division 2 Part 3 of 

the Act to act jointly with one or more councils in preparing amendments to 1 or more Development Plans under 

sub Section (1)(a)(i) or (1)(b)(ii) of the Act. 

 

 

s24(1)(a)(iva) 4. Council or Minister May Amend a Development Plan 

4.5 The power pursuant to section 24(1)(a)(iva) of the Act, where the Council or the Delegate has, after 

commencing the processes associated with making an amendment as set out in Section 25 of the Act, to 

subsequently decide not to proceed with the amendment after all. 

 

 

s 24(1b)  4. Council or Minister May Amend a Development Plan 

4.6 The power pursuant to Section 24(1b) of the Act to make submissions in relation to the matter within the 

period specified by the Minister. 

 

 

s24(2a) 4. Council or Minister May Amend a Development Plan 

4.7 The power pursuant to Section 24(2a) of the Act to make submissions (within a period specified in the notice) 

in relation to a matter. 

 

 

s 25(1) 5. Amendments by a Council 

5.1 The power pursuant to Section 25(1) of the Act to prepare a ‘Statement of Intent’ in accordance with the 

Regulations.  

 

 

s25(1) 5. Amendments by a Council 

5.2 The power pursuant to Section 25(1) of the Act to reach agreement with the Minister on a ‘Statement of 

Intent’ prepared by the Council.  

 

s25(4) and 

25(5) 

5. Amendments by a Council 

5.3 Subject to Sections 25(4) and 25(5) of the Act the power pursuant to Section 25(3) of the Act to prepare a 

proposal, to be called a ‘Development Plan Amendment’ (or DPA) that complies with the following 

requirements: 
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SECTION POWERS AND FUNCTIONS SUB-DELEGATED CONDITIONS AND LIMITATIONS 

5.3.1 the DPA must be based on the outcome of investigations initiated by the Council or the Delegate in 

accordance with the terms of the Statement of Intent and such other investigations (if any) as the Council or the 

Delegate thinks fit; 

 

5.3.2  the DPA must include an assessment of the extent to which the proposed amendment: 

   5.3.2.1 accords with the Planning Strategy; and 

    

   5.3.2.2 accords with the Statement of Intent; and 

    

   5.3.2.3 accords with other parts of the Development Plan; and 

    

   5.3.2.4 complements the policies in the Development Plans for adjoining areas; and 

    

   5.3.2.5 satisfies the matters prescribed in the Regulations; 

 

5.3.3  the DPA must include: 

  5.3.3.1 an explanation of the intent of the proposed amendments, the relationship between that intent and the 

policy of the Statement of   Intent, and a summary of the major policy changes (if any) that are proposed; and 

 

   5.3.3.2 a summary of the conclusions drawn from the investigations and assessments referred to above; and 

 

   5.3.3.3 a draft of the amendment, or a draft of the relevant section of the Development Plan as amended 

(with the amendments shown in a distinctive manner); 

 

   5.3.4  the DPA must include an assessment of the extent to which the proposed amendment accords with 

relevant infrastructure planning (with respect to both physical and social infrastructure) identified by the Council 

through strategic planning or other processes undertaken by the Council under the Act or the Local 

Government Act 1999 or identified by a Minister, or any other relevant government agency, in accordance with 

any scheme set out in the Regulations, in connection with the preparation of the DPA under the Act; 

 

 5.3.5 the DPA must include any other matter prescribed by the Regulations. 

s25(3)(a) 5. Amendments by a Council  
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SECTION POWERS AND FUNCTIONS SUB-DELEGATED CONDITIONS AND LIMITATIONS 

5.4 The power pursuant to Section 25(3)(a) of the Act to initiate investigations in accordance with the terms of 

the Statement of Intent and such other investigations as the Delegate thinks fit.  

s25(4) 5. Amendments by a Council 

5.5 The duty, pursuant to Section 25(4) of the Act to prepare a DPA only after the Delegate has considered the 

advice of a person with prescribed qualifications. 

 

s25(5) 5. Amendments by a Council 

5.6 The power pursuant to Section 25(5) of the Act to not, except as authorised by the Minister, propose an 

amendment to a part of a Development Plan that has been declared by the Minister by notice in the Gazette 

as being part of a set of standard policy modules for the purposes of the Act. 

 

s25(6) 5. Amendments by a Council 

5.7 The duty pursuant to Section 25(6) of the Act to deal with a DPA in accordance with process A, B or C as 

described by the Act, depending on an agreement reached between the Council or the Delegate and the 

Minister as part of the Statement of Intent or at some later time if so determined or agreed by the Minister.  

 

s25(6) 5. Amendments by a Council 

5.8 The power pursuant to Section 25(6) of the Act to reach an agreement with the Minister as part of the 

Statement of Intent or at some later time if so determined or agreed by the Minister. 

 

s25(7)(a) 5. Amendments by a Council 

5.9 Process A 

 

5.9.1 The duty pursuant to Section 25(7)(a) of the Act to refer the DPA to any government Department or 

agency that has a direct interest in the matter, and any other body specified in the Statement of Intent, for 

comment within the period prescribed by the Regulations. 

 

 

s25(8)(a) 5. Amendments by a Council 

5.10 Process B  

 

5.10.1 The duty pursuant to Section 25(8)(a) of the Act, if required by the Minister, to first refer the DPA to the 

Minister for consideration. 

 

5.10.2 The power, pursuant to Section 25(8)(a) of the Act, to consult with the Minister.  
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SECTION POWERS AND FUNCTIONS SUB-DELEGATED CONDITIONS AND LIMITATIONS 

5.10.3 The duty pursuant to Section 25(8)(a)(i) of the Act to comply with a requirement of the Minister to make an 

alteration to the DPA. 

 

5.10.4 Subject to complying with Section 25(8)(a) of the Act, (if relevant) the duty and power pursuant to Section 

25(8)(b)(i) of the Act to refer the DPA to any government Department or agency that has a direct interest in the 

matter, and any other body specified in the Statement of Intent for comment within a period of 8 weeks, and, if 

a response is not received within this period, to assume that the particular Department, agency or body does 

not desire to provide any comment. 

 

5.10.5 Subject to Sections 25(10), 25(11), 25(12) and 25(12a) of the Act the duty pursuant to Section 25(8)(b)(ii) of 

the Act to release the DPA for public consultation in accordance with the Regulations over a period that is at 

least concurrent with the period that applies under Section 25(8)(b)(i) of the Act. 

 

s25(9)(a) 5. Amendments by a Council 

5.11 Process C 

 

5.11.1 The duty and power pursuant to Section 25(9)(a) of the Act to refer the DPA to any government 

Department or agency that has a direct interest in the matter, and any other body specified in the Statement of 

Intent for comment within a period of 4 weeks, and, if a response is not received within this period, to assume 

that the particular Department, agency or body does not desire to provide any comment. 

 

5.11.2 Subject to Sections 25(10), 25(11), 25(12) and 25(12a) of the Act, the duty pursuant to Section 25(9)(b) of 

the Act to release the DPA for public consultation in accordance with the Regulations, over a period that is at 

least concurrent with the period that applies under Section 25(9)(a) of the Act. 

 

5.11.3 The duty pursuant to Section 25(9)(c) of the Act, at the time that the DPA is released for public 

consultation, to give: 

 

5.11.3.1 an owner or occupier of any land that is directly subject to the operation of the proposed amendment; 

and 
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5.11.3.2 an owner or occupier of each piece of adjacent land to land that is directly subject to the operation of 

the proposed amendment, 

a written notice in accordance with the Regulations. 

 

s25(10) 5. Amendments by a Council 

5.12 The duty pursuant to Section 25(10) of the Act to not release a DPA for public consultation unless or until the 

Chief Executive Officer of the Council has, on behalf of the Council, issued a certificate in the prescribed form 

relating to the extent to which the proposed amendment: 

 

5.12.1 accords with the Planning Strategy; and  

 

5.12.2 accords with the Statement of Intent; and  

 

5.12.3 accords with other parts of the Development Plan; and  

 

5.12.4 complements the policies in the Development Plans for adjoining areas; and  

 

5.12.5 satisfies the matters prescribed in the Regulations. 

 

 

s25(11) 5. Amendments by a Council 

5.13 In addition to any requirement prescribed by the Regulations, the duty pursuant to Section 25(11) of the Act 

for the purposes of undertaking the public consultation, to:   

 

5.13.1 allow interested persons to make representations in writing in relation to the matter over the period that 

applies for the purposes of the public consultation; and  

 

5.13.2 subject to Section 25(11)(b) of the Act and in accordance with the Regulations, hold within the area of 

the Council at least 1 meeting where members of the public may attend and make representations in relation to 

the matter,  
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5.13.3 appoint a committee (which may, but need not, include members of the Council) to consider any 

representations made under Sections 25(11)(a) or 25(11)(b) of the Act and to provide advice in relation to those 

representations. 

 

s25(12) 5. Amendments by a Council 

5.14 If a proposed amendment designates a place as a place of local heritage value, the duty pursuant to 

Section 25(12) of the Act, at or before the time when the DPA is released for public consultation, to give each 

owner of land constituting a place proposed as a place of local heritage value a written notice: 

 

5.14.1 informing the owner of the proposed amendment, and  

 

5.14.2 inviting the owner to make submissions on the amendment within the period provided for public 

consultation under the Regulations. 

 

 

s25(13)(a) 5. Amendments by a Council 

5.16 The duty pursuant to Section 25(13)(a) of the Act, after complying with the requirements of Sections 25(1)-

(12a) of the Act, to, in accordance with the Regulations prepare a report on the matters raised during the 

consultation period, on the reasons for any failure to comply with any time set for any step under Sections 25(1)-

(12a) of the Act, and on any recommended alterations to the proposed amendment. 

 

s25(13)(b) 5. Amendments by a Council 

5.17 The power pursuant to Section 25(13)(b) of the Act, if the Delegate thinks fit, by notice in writing to the 

Minister, to decline to proceed any further with an amendment. 

 

s25(13)(a);  5. Amendments by a Council 

5.18 The duty to send to the Minister: 

 

5.18.1  a copy of a report under Section 25(13)(a); and 

 

5.18.2  a certificate from the Chief Executive Officer; 

pursuant to and in accordance with Section 25(14) of the Act and the Regulations. 

 

 

s25(15)(d) 

and 25(15)(f) 

5. Amendments by a Council 

5.19 The power pursuant to Sections 25(15)(d) and 25(15)(f) of the Act to consult with the Minister.  
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s25(21)  5. Amendments by a Council 

5.20 The power pursuant to and in accordance with Section 25(21) of the Act to consult with, and make 

submissions to the Minister. 

 

s25(23) 5. Amendments by a Council 

5.21 The power pursuant to Section 25(23) of the Act to consult with the Minister. 

 

s26(5)(d)(i) 6. Amendments by the Minister 

6.1 The power pursuant to Section 26(5)(d)(i) of the Act, in relation to a DPA referred to the Council by the 

Minister, to make comment on the DPA to the Minister within a period of 8 weeks. 

 

 

s26(5a)(a) 6. Amendments by the Minister 

6.2 The power pursuant to Section 26(5a)(a) of the Act in relation to a DPA referred to the Council by the 

Minister, to make comment on the DPA to the Minister within a period of 8 weeks. 

 

s26(5b)(a)  6. Amendments by the Minister 

6.3 The power pursuant to Section 26(5b)(a) of the Act in relation to a DPA referred to the Council by the 

Minister, to make comment on the DPA to the Minister within a period of 4 weeks. 

 

s26(12)  6. Amendments by the Minister 

6.4 The power pursuant to Section 26(12) of the Act, to make comment to the Minister within a period 

determined by the Minister in relation to a proposal to act under Section 26(11) of the Act. 

 

s26(12)  6. Amendments by the Minister 

6.5 The power pursuant to, Section 26(12) of the Act to, by notice in writing, object to the Minister’s proposed 

action. 

 

s27(6) 7. Parliamentary Scrutiny 

7.1 The power pursuant to Section 27(6) of the Act to consult with the Minister. 

 

 

DEVELOPMENT ACT 1993 AND DEVELOPMENT REGULATIONS 2008 - DEVELOPMENT (DEVELOPMENT PLANS) AMENDMENT ACT 2006  

Schedule 1 53. Transitional Provisions 

53.1 The power pursuant to and in accordance with Clause 5(1) of Schedule 1 to the Development 

(Development Plans) Amendment Act 2006 (‘the DPA Act’), if the Council or the Delegate has, before the 

commencement of Clause 5 of Schedule 1 to the DPA Act reached an agreement with the Minister on a 

Statement of Intent with respect to an amendment to a Development Plan, or taken steps to prepare a Plan 

Amendment Report on the basis of such a Statement of Intent subject to Clause 5(2) of Schedule 1 to the DPA 

Act, to continue with the process as set out in Section 25 of the Act (as in force immediately before the 
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commencement of Clause 5 of Schedule 1 to the DPA Act) as if the DPA Act had not been enacted until the 

relevant amendment is approved (with or without alteration) or otherwise dealt with by the Minister under 

Section 25(15) of the Act, subject to the qualification that the relevant Plan Amendment Report may be referred 

to as a Development Plan Amendment. 

 

Schedule 1 53. Transitional Provisions 

53.2 The power pursuant to Clause 5(2) of Schedule 1 to the DPA Act to agree on a Statement of Intent that is to 

supersede a Statement of Intent agreed between the Council or the Delegate and the Minister before 

commencement of Clause 5 of Schedule 1 to the DPA Act. 

 

 

DEVELOPMENT ACT 1993 AND DEVELOPMENT REGULATIONS 2008 - DEVELOPMENT REGULATIONS 2008 

r9A(1) 54. Infrastructure Planning  

54.1 The power pursuant to Regulation 9A(1) to, in preparing the DPA, to the extent (if any) required by the 

Statement of Intent, seek, in accordance with Regulation 9A(2), the advice of a Minister and any other 

government agency, specified by the Minister as part of the agreement on the Statement of Intent. 

 

 

r10A(1) 55. Consultation with Government Departments or Agencies 

55.1 The duty pursuant to Regulation 10A(1) of the Regulations if the Council is subject to a requirement under 

Section 25(7)(a) of the Act to ensure that a copy of any written report received from a Department or agency is 

furnished to the Minister for the purposes of considering the matter under Section 25(7)(b) of the Act. 

 

 

s25,26 56. Public Consultation - Section 25 & 26 

56.1 Subject to Regulations 11A(3) and 11A(6) of the Regulations, for the purposes of Sections 25 and 26 of the 

Act, the duty pursuant to Regulation 11A(1) of the Regulations to give public notice of a DPA by publication in 

the designated manner of a notice: 

 

56.1.1 advising the time and places at which the DPA is available for inspection (without charge) and purchase 

by the public; and  

 

56.1.2 inviting any interested person to make written submissions on the amendment to the council within the 

relevant period specified in the notice; and  
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56.1.3 stating that the submissions will be available for inspection by any interested person at a place specified in 

the notice from the expiration of the period specified under Regulation 11A(1)(b) of the Regulations until the 

conclusion of any public meeting held for the purposes of Section 25(11)(b) or 26(5c)(b) of the Act (or, if no such 

meeting is to be held, until the decision is made not to hold the meeting); and  

 

56.1.4 providing information about when and where any public meeting is proposed to be held for the purposes 

of Sections 25(11)(b) or 26(5c)(b) of the Act (subject to a decision being made under the relevant section not to 

hold a meeting). 

 

s25,26 56. Public Consultation - Section 25 & 26 

56.2 If one or more written submissions are made in response to a notice published under Regulation 11A(1) of 

the Regulations, the duty pursuant to Regulation 11A(3) of the Regulations to make a copy of each submission 

available for inspection in accordance with the statement included under Regulation 11A(1)(c). 

 

s25,26 56. Public Consultation - Section 25 & 26 

56.3 For the purposes of Sections 25(9)(c) and 26(5b)(c) of the Act, the duty pursuant to Regulation 11A(4) of the 

Regulations to include in the written notice the same information as required for a notice under Regulation 

11A(1) of the Regulations. 

 

s25,26 56. Public Consultation - Section 25 & 26 

56.4 The duty pursuant to Regulation 11A(5) of the Regulations, to ensure that a copy of any DPA released for 

public consultation under Section 25 of the Act is provided to the Minister within 2 business days after that 

release. 

 

r12 57. Public Meeting  

57.1 The duty pursuant to and in accordance with Regulation 12 of the Regulations to hold a public meeting if 

an amendment has been prepared by the Council or the Delegate. 

 

 

r12(4) 57. Public Meeting  

57.2 The power pursuant to Regulation 12(4) of the Regulations to adjourn a public meeting from time to time, 

and place to place if necessary or appropriate. 
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INSTRUMENT OF DELEGATION UNDER THE PLANNING, DEVELOPMENT AND INFRASTRUCTURE ACT 2016, REGULATIONS, PLANNING & DESIGN CODE AND PRACTICE 

DIRECTIONS OF POWERS OF A COUNCIL AS A COUNCIL; A DESIGNATED AUTHORITY; A DESIGNATED ENTITY (INSTRUMENT A) 

s44(6)(a) 4. Community Engagement Charter 

4.1 The power pursuant to Section 44(6)(a) of the PDI Act, to make submissions in relation to any proposal to 

prepare or amend a designated instrument under Part 5 Division 2 Subdivision 5 of the PDI Act that is relevant to 

the Council (unless the proposal has been initiated by the Council). 

 

s44(10) 4. Community Engagement Charter 

4.3 The power pursuant to Section 44(10) of the PDI Act to: 

4.3.1 seek the approval of the Commission to adopt an alternative way to achieving compliance with a 

requirement of the charter; and  

4.3.2 with the approval of the Commission, adopt an alternative way to achieving compliance with a 

requirement of the charter. 

 

s45(2)(c) 5. Preparation and Amendment of Charter 

5.1 The power pursuant to Section 45(2)(c) of the PDI Act to make representations (including in writing or via the 

SA planning portal) on a proposal to prepare or amend the charter. 

 

s73(6) 6. Preparation and Amendment 

6.1 The power pursuant to Section 73(6) of the PDI Act where the Council is authorised or approved under 

Section 73 of the PDI Act, after all of the requirements of Section 73 of the PDI Act have been satisfied: 

6.1.1 to prepare a draft of the relevant proposal; and  

6.1.2 to comply with the Community Engagement Charter for the purposes of consultation in relation to the 

proposal; and  

6.1.3 to the extent that paragraph (b) of Section 73(6) of the PDI Act does not apply, in the case of a proposed 

amendment to a regional plan that has been prepared by a joint planning board where the amendment is not 

being proposed by the joint planning board – consult with the joint planning board; and  

6.1.4 to the extent that paragraph (b) of Section 73(6) of the PDI Act does not apply, in the case of a proposed 

amendment to the Planning and Design Code that will have a specific impact on 1 or more particular pieces of 

land in a particular zone or subzone (rather than more generally) – to take reasonable steps to give: 

6.1.4.1 an owner or occupier of the land; and  

6.1.4.2 an owner or occupier of each piece of adjacent land, 

a notice in accordance with the regulations; and  

6.1.5 to consult with any person or body specified by the Commission and any other person or body as the 

delegate thinks fit; and  
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6.1.6 to carry out such investigations and obtain such information specified by the Commission; and  

6.1.7 to comply with any requirement prescribed by the regulations. 

s73(8) 6. Preparation and Amendment 

6.2 The power pursuant to Section 73(8) of the PDI Act, after the Council has furnished a report to the Minister 

under Section 73(7) of the PDI Act, to ensure that a copy of the report is published on the SA planning portal in 

accordance with a practice direction that applies for the purposes of Section 73 of the PDI Act. 

 

s73(9) 6. Preparation and Amendment 

6.3 The power pursuant to Section 73(9) of the PDI Act to enter into an agreement with a person for the recovery 

of costs incurred by the Council in relation to an amendment of the Planning and Design Code or a design 

standard under Section 73 of the PDI Act (subject to the requirement to charge costs under Section 73(4)(b) of 

the PDI Act (if relevant)). 

 

s74(8)(c) 7. Parliamentary Scrutiny 

7.1 The power pursuant to Section 74(8)(c) of the PDI Act if the ERD Committee is proposing to suggest an 

amendment under Section 74(4) of the PDI Act and the amendment is specifically relevant to the Council, to 

provide a comment and response within the period of 2 weeks. 

 

s166(1)(c) 27. Consideration of Proposed Scheme 

27.1 The power pursuant to Section 166(1)(c) of the PDI Act to consult with a scheme coordinator in relation to a 

scheme in accordance with the Community Engagement Charter. 

 

s169(2)(b) 28. Funding Arrangements  

28.1 The power pursuant to Section 169(2)(b) of the PDI Act in relation to a scheme that provides for the 

collection of contributions under Subdivision 8 of the PDI Act to apply for any matter to be considered or 

determined by ESCOSA or some other prescribed person or body as part of a periodic review of the levels and 

amounts of those contributions. 

 

s169(9) 28. Funding Arrangements  

28.2 The power pursuant to Section 169(9) of the PDI Act to make submissions to the Commission in relation to a 

funding arrangement that is specifically relevant to the Council. 

 

s197(2) 34. Off-setting Contributions 

34.1 The power pursuant to Section 197(2) of the PDI Act to establish a scheme under Section 197 of the PDI Act 

that is designed to support or facilitate: 

34.1.1 development that may be in the public interest or otherwise considered by the delegate as being 

appropriate in particular circumstances (including by the provision of facilities at a different site); or 
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34.1.2 planning or development initiatives that will further the objects of the PDI Act or support the principles that 

relate to the planning system established by the PDI Act; or 

34.1.3 any other initiative or policy: 

34.1.3.1 designated by the Planning and Design Code for the purposes of Section 197(2)(c)(i) of the PDI Act; 

34.1.3.2 prescribed by the regulations for the purposes of Section 197(2)(c)(ii) of the PDI Act. 

 

s197(3) 34. Off-setting Contributions 

34.2 The power pursuant to Section 197(3) of the PDI Act to include in a scheme established under Section 197 of 

the PDI Act: 

34.2.1 an ability or requirement for a person who is proposing to undertake development (or who has the benefit 

of an approval under the PDI Act): 

34.2.1.1 to make a contribution to a fund established as part of the scheme; or 

34.2.1.2 to undertake work or to achieve some other goal or outcome (on an ‘in kind’ basis); or 

34.2.1.3 to proceed under a combination of Sections 197(3)(a)(i) and (ii) of the PDI Act, 

in order to provide for or address a particular matter identified by the scheme; and 

34.2.2 an ability for a provision of the Planning and Design Code to apply with a specified variation under the 

terms of the scheme; and 

34.2.3 an ability for any relevant authority to act under or in connection with Sections 197(3)(a) or (b) of the PDI 

Act. 

 

INSTRUMENT OF DELEGATION UNDER THE PLANNING, DEVELOPMENT AND INFRASTRUCTURE ACT 2016, REGULATIONS, PLANNING & DESIGN CODE AND PRACTICE 

DIRECTIONS OF POWERS OF A COUNCIL AS A COUNCIL; A DESIGNATED AUTHORITY; A DESIGNATED ENTITY (INSTRUMENT A) 

STATE PLANNING COMMISSION PRACTICE DIRECTION - 2 PREPARATION AND AMENDMENT OF DESIGNATED INSTRUMENTS 

cl5(1) 74. Requirements in Relation to Preparing an Engagement Plan  

74.1 The power pursuant to clause 5(1) of the State Planning Commission  Practice Direction – 2 Preparation and 

Amendment of Designated Instruments (PD2), to prepare an engagement plan that:  

74.1.1 meets the principles and performance outcomes of the Charter;  

74.1.2 describes the persons or bodies to be consulted on the proposed amendment of the Designated 

Instrument, which must include any persons or bodies: 

74.1.2.1 require to be consulted with under a condition imposed by the Minister under Section 73(5) of the PDI 

Act 

74.1.2.2 specified by the Commission under Section 73(6)(e) of the PDI Act; 

74.1.2.3 who must be consulted with under the Charter; 
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70.1.3 outlines any relevant previous engagement undertaken to inform the proposal;  

70.1.4 describes the evaluation framework for the engagement.  

 

cl5(2) 74. Requirements in Relation to Preparing an Engagement Plan  

74.2 The power pursuant to clause 5(2) of PD2 to submit all engagement plans which relate to proposed 

preparation of or amendment to a State Planning Policy or a Regional Plan to the Commission for approval prior 

to commencement of formal engagement on the proposal. 

 

cl6(2) 75. Preparation of an Engagement Report (Following Consultation)  

75.1 The power pursuant to clause 6(2) of PD2 to set out in an engagement  report:  

75.1.1 details of the engagement undertaken and how that engagement met the engagement plan, and 

reasons for variations, if any to the engagement  plan;  

75.1.2 the outcome of the engagement including a summary of the written submission or feedback made;  

75.1.3 any proposed changes to the proposal to prepare or amend a Designated Instrument (when compared 

with the proposal that was engaged on) and the reasons for those proposed changes which specifically 

indicates: 

75.1.3.1 where changes are proposed to the Designated Instrument based on or as a result of the engagement; 

and  

75.1.3.2 any other changes which are proposed based on or as a result of additional investigations or 

information which was not available when the proposal was released for engagement.  

 

cl6(3) 75. Requirements in Relation to Preparing an Engagement Report Following Consultation  

75.2 The power pursuant to clause 6(3) of PD2 to, in the engagement report also include an evaluation of the 

effectiveness of the engagement that considers whether:  

75.2.1 the principles of the Charter have been achieved; and  

75.2.2 all mandatory requirements identified in the Charter have been met (where the consultation category is 

applicable). 

 

cl7(1) 76. Initiating a Code Amendment  

76.1 The power pursuant to clauses 7(1) and (2) of PD2 to lodge a Proposal to initiate with the Department via 

the SA Planning Portal that sets out:  

76.1.1 Code Policy – an outline of: 

76.1.1.1 any overlay, general policy, zone or subzones in the Code being proposed for amendment; and/or 

76.1.1.2 the intended spatial application of an overlay, general policy, zone or subzone in the Code over an 

identified area; 
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76.1.2 Affected Area 

76.1.2.1 a map or description of the Affected Area; 

76.1.3 State Planning Policies 

76.1.3.1 identification of the relevant principles or objectives of the State Planning Policies and an assessment of 

the proposed Code Amendment’s alignment with those State Planning Policies; 

76.1.4 Regional Plan 

76.1.4.1 Identification of relevant regional plans and assessment of how the matters or issues proposed to be 

addressed by  

the proposed Code Amendment will relate to the relevant regional plan; 

76.1.5 Consultation - 

76.1.5.1 information regarding any consultation that has already occurred with respect to the proposed Code 

Amendment; 

76.1.5.2 details of further consultation proposed to be undertaken with respect to the proposed code 

Amendment; 

76.1.6 Investigations - 

76.1.6.1 information regarding any investigations which have already been undertaken with respect to the 

proposed Code Amendment 

76.1.6.2 an outline of the further investigations that will be undertaken to support the proposed Code 

Amendment; 

76.1.6.3 details of any infrastructure required to support development arising through proposed Code 

Amendment and how the infrastructure will be provided; 

76.1.6.4 details of any infrastructure agreement (or agreements) or infrastructure scheme which will need to be 

established or  

entered into in connection with the proposed Code Amendment 

76.1.7 Timetable 

76.1.7.1 an outline of the proposed timetable for each step of the Code Amendment process (ensuring that the 

process is  

completed within reasonable time limits), and a commitment from the Proponent (where it is also the 

Designated Entity) that it will take steps to update the timetable and seek approval from the Department if it 

appears that timeframes will not be met. 
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cl7(3) 76. Initiating a Code Amendment  

The power pursuant to clause 7(3) of PD2, in addition to a Code Amendment which is intended to designate a 

place as a place of local heritage value, to provide a report which: 

76.2.1 includes a heritage datasheet for each proposed Local Heritage Place, which includes: 

76.2.1.1 all relevant property details and descriptions (including images); 

76.2.1.2 historical background and thematic analysis; 

76.2.1.3 a statement of heritage value; 

76.2.1.4 an assessment against the Local Heritage Criteria; and 

76.2.1.5 the extent of listing (including any exclusions); 

76.2.2 includes an analysis of historic themes of importance to the area;  

76.2.3 is prepared by a heritage architect, historian or person with similar qualifications, skills or experience; and 

76.2.4 is otherwise prepared in accordance with any guidelines prepared and published by the Commission 

under Section 67(2)(c) of the PDI Act. 

 

 

cl 7(4) 76. Initiating a Code Amendment  

76.3 The power pursuant to clause 7(4) of PD2 in relation to a Code Amendment which is intended to designate 

a tree (or stand of trees) as a significant tree (or trees), to provide a report which: 

76.3.1 includes relevant details and descriptions of the tree or stand of trees (including images as necessary) 

76.3.2 includes an assessment of the tree (or stand of trees) against the Significant Tree Criteria; 

76.3.3 is prepared by an urban planner, arborist or person with  

qualifications, skills or experience relevant to the assessment in the report. 

 

cl8(1) 77. Preparation of a Draft Proposal Code Amendment (Prior to Consultation)  

77.1 The power pursuant to clause 8(1) of PD 2 to, prior to consultation occurring on a draft Code Amendment, 

to: 

77.1.1 carry out investigations and obtain such information:  

77.1.1.1 as provided in the Proposal to Initiate approved by the Minister; 

77.1.1.2 as required under any conditions imposed by the Minister under Section 73(5)(b) of the PDI Act; and  

77.1.1.3 as specified by the Commission under Sections 73(6)(e) or 73(6)(f) of the PDI Act; 

77.1.2 provide the Department with: 

77.1.2.1 written instructions (in a form acceptable to the Department) that set out the intent of the proposed 

Code Amendment for the purposes of the Department writing the draft policy for inclusion in the draft Code 

Amendment; and 
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SECTION POWERS AND FUNCTIONS SUB-DELEGATED CONDITIONS AND LIMITATIONS 

77.1.2.2 mapping instructions or a description of the Affected Area (in a form acceptable to the Department) in 

order to enable  

the Department to prepare and provide to the Designated Entity, mapping which is suitable for inclusion in the 

draft Code Amendment; 

77.1.3 prepare the draft Code Amendment in accordance with the approved Proposal to Initiate and any 

conditions imposed by the Minister under Section 73(5)(b) of the PDI Act and the requirements of this Practice 

Direction; 

77.1.4 provide the Department with written instructions (in a form acceptable to the Department) to prepare the 

SA Planning Portal for consultation on the draft Code Amendment; and  

77.1.5 provide the Department with the engagement plan prepared (and approved, if required) under these 

Practice Directions, for the purpose of the Department publishing the engagement plan on the SA Planning 

Portal. 

cl8(2) 77. Preparation of a Draft Proposal Code Amendment (Prior to Consultation)  

77.2 The power pursuant to clause 8(2) of PD2, where an engagement plan is amended during any period of 

consultation or at any time prior to finalisation of the engagement report under the Practice Directions, to 

provide the Department with the engagement plan (as updated) for the purpose of the Department publishing 

the updated engagement plan on the SA Planning Portal 

 

 

cl9(1) 78. Requirements For a Draft Code Amendment  

78.1 The power pursuant to clause 9(1) of PD2 to support a draft Code Amendment by the following information:  

78.1.1 an explanation of the current code policy as it applies to the Affected Area (at the time of preparation of 

the draft Code Amendment) 

78.1.2 an explanation of the amendments to the Code policy proposed for the Affected Area; 

78.1.3 an assessment of the strategic planning outcomes intended to be achieved through the draft Code 

Amendment, including an analysis of the consistency of the draft Code Amendment with the relevant provisions 

of State Planning Policies, the Regional Plan and any other relevant strategic plans; 

78.1.4 a summary and explanation of the investigations undertaken and how these support the draft Code 

Amendment; and  

78.1.5 an explanation of any infrastructure or services required to support development facilitated by the 

proposed Code Amendment, and an explanation of how and when the infrastructure will be provided. 

 

 

cl11(1) 79. Complying Changes to the Code  
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79.1 The power pursuant to clause 11(1) of PD2, in relation to a proposal to agree to a complying change to the 

Code under Section 75 of the PDI Act, to provide the following information to the Department:  

79.1.1  description of the relevant recommendations in the Regional Plan which relate to the proposed Code 

Amendment, including any specific maps or other specific information which clearly and expressly identify the 

changes relevant to the proposed Code  

Amendment;  

79.1.2 a summary of any consultation which has occurred in accordance with the Charter in relation to the 

proposed Code Amendment or the relevant Regional Plan, including a copy of the engagement report 

prepared for the relevant Regional Plan and any additional consultation that has occurred for the proposed 

Code Amendment; 

79.1.3 written instructions (in a form acceptable to the Department) that set out the intent of the proposed Code 

Amendment for the purposes of the Department writing the draft policy for inclusion in the draft Code 

Amendment; and 

79.1.4 mapping instructions or a description of the Affected Area (in a form acceptable to the Department) in 

order to enable the Department to prepare and provide to the Designated Entity, mapping which is suitable for 

inclusion in the draft Code Amendment 

cl12(1) 80. Early Commencement of a Code Amendment 

80.1 The power pursuant to clause 12(1) of PD2, in relation to a request for early commencement of a Code 

Amendment under Section 78 of the PDI Act to  provide to the Department: 

80.1.1 explanation, justification and evidence as necessary to demonstrate how early commencement of the 

Code Amendment is: 

80.1.1.1 necessary in the interest of the orderly and proper development of an area of the state; and  

80.1.1.2 required in order to counter applications for undesirable development (which should identify possible 

future development that would detract from or negate the object of the proposed Code Amendment) ahead 

of the outcome of consideration of the Code Amendment; 

80.1.2 written instructions (in a form acceptable to the Department) that set out the intent of the proposed Code 

Amendment for the purposes of the Department writing the draft policy for inclusion in the draft Code 

Amendment; and  

80.1.3 mapping instructions or a description of the Affected Area (in a form acceptable to the Department) in 

order to enable the Department to prepare and provide to the Designated Entity, mapping which is suitable for 

inclusion in the draft Code Amendment 
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INSTRUMENT OF DELEGATION UNDER THE PLANNING, DEVELOPMENT AND INFRASTRUCTURE ACT 2016, REGULATIONS, PLANNING & DESIGN CODE AND PRACTICE 

DIRECTIONS OF POWERS OF A COUNCIL AS A COUNCIL; A DESIGNATED AUTHORITY; A DESIGNATED ENTITY (INSTRUMENT A) 

URBAN TREE CANOPY OFF-SET SCHEME 

cl 9 83. Use of Money from Fund 

83.1 The power pursuant to clause 9 of the Urban Tree Canopy Off-set Scheme (UTCOS) to use money distributed 

from the fund for any of the following purposes (and for no other purpose): 

83.1.1 to provide for the planting, establishment and maintenance of trees within reserves or public land 

anywhere within a 

designated local government area; or 

83.1.2 the purchase of land within a designated local government area to ensure: 

83.1.2.1 the preservation of trees; or  

83.1.2.2 that trees can be established in an area with a low urban tree canopy level or a demonstrated urban 

tree canopy loss. 
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Instrument of Delegation under the Planning, Development and Infrastructure Act 2016, Regulations, Planning & Design Code and Practice Directions of Powers of a Council as a 
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DELETED Provisions 

 

# Delegation 

Source 

Provision Item Delegated by Council to the CEO – to be deleted Sub-

Delegate 

Conditions & 

Limitations 

326052 Instrument of 

Delegation 

under the 

Planning, 

Development 

and 

Infrastructure 

Act 2016, 

Regulations, 

Planning & 

Design Code 

and Practice 

Directions of 

Powers of a 

Council as a 

Council; a 

Designated 

Authority; a 

Designated 

Entity 

(Instrument 

A) 

s152(3)(c) 23.Certificates of Occupancy  

23.3The power pursuant to Section 152(3)(c) of the PDI Act to determine the appropriate 

fee. 
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# Delegation 

Source 

Provision Item Delegated by Council to the CEO – to be deleted Sub-

Delegate 

Conditions & 

Limitations 

326209 Planning, 

Development 

and 

Infrastructure 

(General) 

Regulations 

2017 

r103(2) 64.Certificates of Occupancy  

64.1The power pursuant to Regulation 103(2) of the General Regulations to, require the 

following documentation:  

64.1.1if the development has been approved subject to conditions, such evidence as the 

delegate may reasonably require to show that the conditions have been satisfied;  

64.1.2if the application relates to the construction or alteration of part of a building and 

further building work is envisaged in respect of the remainder of the building, such 

evidence as the delegate may reasonably require to show:  

64.1.2.1in the case of a building more than 1 storey - that the requirements of any relevant 

Ministerial building standard have been complied with; or  

64.1.2.2in any other case - that the building is suitable for occupation.  

 

MDS, BS, 

AO-B, 

SAO-B 

 

 

326210 Planning, 

Development 

and 

Infrastructure 

(General) 

Regulations 

2017 

r103(3) 64.Certificates of Occupancy  

64.2The power pursuant to Regulation 103(3) of the General Regulations, to, other than in 

relation to a designated building on which building work involving the use of a designated 

building product is carried out after 12 March 2018, dispense with the requirement to 

provide a Statement of Compliance under Regulation 103(2)(a) of the General 

Regulations if:  

64.2.1the delegate is satisfied that a person required to complete 1 or both parts of the 

statement has refused or failed to complete that part and that the person seeking the 

issuing of the certificate of occupancy has taken reasonable steps to obtain the relevant 

certification or certifications; and  

64.2.2it appears to the delegate, after undertaking an inspection, that the relevant 

building is suitable for occupation.  

MDS, BS, 

AO-B, 

SAO-B 
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Instrument of Delegation under the Planning, Development and Infrastructure Act 2016, Regulations, Planning & Design Code and Practice Directions of Powers of a Council as a 

Council; a Designated Authority; a Designated Entity (Instrument A) 

# Delegation 

Source 

Provision Item Delegated by Council to the CEO – to be deleted Sub-

Delegate 

Conditions & 

Limitations 

326211 Planning, 

Development 

and 

Infrastructure 

(General) 

Regulations 

2017 

r103(4) 64.Certificates of Occupancy  

64.3The power pursuant to Regulation 103(4) of the General Regulations if:  

64.3.1a building is:  

64.3.1.1to be equipped with a booster assembly for use by a fire authority; or  

64.3.1.2to have installed a fire alarm that transmits a signal to a fire station or to a 

monitoring service approved by the relevant authority; and  

64.3.2facilities for fire detection, fire fighting or the control of smoke must be installed in the 

building pursuant to an approval under the PDI Act,   

to not grant a certificate of occupancy unless or until the delegate has sought a report 

from the fire authority as to whether those facilities have been installed and operate 

satisfactorily and to seek such a report from the fire authority. 

MDS, BS, 

AO-B, 

SAO-B 

 

 

326212 Planning, 

Development 

and 

Infrastructure 

(General) 

Regulations 

2017 

r103(5) 64.Certificates of Occupancy  

64.4The power pursuant to Regulation 103(5) of the General Regulations if a report is not 

received from the fire authority within 15 business days, to presume that the fire authority 

does not desire to make a report. 

MDS, BS, 

AO-B, 

SAO-B 

 

 

326213 Planning, 

Development 

and 

Infrastructure 

(General) 

Regulations 

r103(6) 64.Certificates of Occupancy  

64.5The power pursuant to Regulation 103(6) of the General Regulations to have regard 

to any report received from a fire authority under Regulation 103(4) of the General 

Regulations before the delegate issues a certificate of occupancy. 

MDS, BS, 

AO-B, 

SAO-B 
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Instrument of Delegation under the Planning, Development and Infrastructure Act 2016, Regulations, Planning & Design Code and Practice Directions of Powers of a Council as a 

Council; a Designated Authority; a Designated Entity (Instrument A) 

# Delegation 

Source 

Provision Item Delegated by Council to the CEO – to be deleted Sub-

Delegate 

Conditions & 

Limitations 

2017 

385992 Planning, 

Development 

and 

Infrastructure 

(General) 

Regulations 

2017 

r103(6a) 64. Certificates of Occupancy  

64.6 The power pursuant to Regulation 103(6a) of the General Regulations, on receipt of a 

notification of intended completion of building work under Regulation 93(1)(f) of the 

General Regulations, to determine that building work will be inspected by an authorised 

officer.  

DDES, 

MDS, 

MES, 

DWES, 

BS, SAO-

P, ATSO-

DS, DCO, 

EPSO-

DES, AO-

P, AO-B, 

SAO-B 

 

 

326214 Planning, 

Development 

and 

Infrastructure 

(General) 

Regulations 

2017 

r103(9) 64.Certificates of Occupancy  

64.7The power pursuant to Regulation 103(9) of the General Regulations to revoke a 

certificate of occupancy:  

64.7.1if:  

64.7.1.1there is a change in the use of the building; or  

64.7.1.2the classification of the building changes; or   

64.7.1.3building work involving an alteration or extension to the building that will increase 

the floor area of the building by more than 300m2 is about to commence, or is being or 

has been carried out; or  

64.7.1.4the building is about to undergo, or is undergoing or has undergone, major 

refurbishment,  

and the delegate considers that in the circumstances the certificate should be revoked 

BS, AO-B, 

SAO-B 
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Council; a Designated Authority; a Designated Entity (Instrument A) 

# Delegation 

Source 

Provision Item Delegated by Council to the CEO – to be deleted Sub-

Delegate 

Conditions & 

Limitations 

and a new certificate sought; or  

 

326215 Planning, 

Development 

and 

Infrastructure 

(General) 

Regulations 

2017 

r103(9) 64.Certificates of Occupancy  

64.7The power pursuant to Regulation 103(9) of the General Regulations to revoke a 

certificate of occupancy:  

64.7.2if the delegate considers that the building is no longer suitable for occupation 

because of building work undertaken, or being undertaken, on the building, or because 

of some other circumstance; or 

BS, AO-B, 

SAO-B 

 

 

326216 Planning, 

Development 

and 

Infrastructure 

(General) 

Regulations 

2017 

r103(9) 64.Certificates of Occupancy  

64.7The power pursuant to Regulation 103(9) of the General Regulations to revoke a 

certificate of occupancy:  

64.7.3if a schedule of essential safety provisions has been issued in relation to the building 

and the owner of the building has failed to comply with the requirements of Regulation 

94(10) of the General Regulations; or 

BS, AO-B, 

SAO-B 

 

 

326217 Planning, 

Development 

and 

Infrastructure 

(General) 

Regulations 

2017 

r103(9) 64.Certificates of Occupancy  

64.7The power pursuant to Regulation 103(9) of the General Regulations to revoke a 

certificate of occupancy:  

64.7.4if the delegate considers:  

64.7.4.1that a condition attached to a relevant development authorisation has not been 

met, or has been contravened, and that, in the circumstances, the certificate should be 

revoked; or  

BS, AO-B, 

SAO-B 
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Instrument of Delegation under the Planning, Development and Infrastructure Act 2016, Regulations, Planning & Design Code and Practice Directions of Powers of a Council as a 

Council; a Designated Authority; a Designated Entity (Instrument A) 

# Delegation 

Source 

Provision Item Delegated by Council to the CEO – to be deleted Sub-

Delegate 

Conditions & 

Limitations 

64.7.4.2that a condition attached to the certificate of occupancy has not been met, or 

has been contravened, or is no longer appropriate.  
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Instrument of Delegation under the Planning, Development and Infrastructure Act 2016, Regulations, Planning & Design Code and Practice Directions of Powers of a Council as a 

Council; a Designated Authority; a Designated Entity (Instrument A) 

NEW PROVISIONS – delegated to the CEO 

# Delegation 

Source 

Provision Item Delegated to the CEO by Council Proposed 

Sub-

delegate  

Conditions & 

Limitations 

610001 Planning, 

Development 

and 

Infrastructure 

(General) 

Regulations 

2017 

Regulation 

103A(1)  

64.Required Documentation   

64.1The power pursuant to Regulation 103A(1) of the General Regulations to, in relation to 

an application for the issuing of a certificate of occupancy relating to a Class 1b to 9 

(inclusive) building under the Building Code, require the following documentation:  

64.1.1if the development has been approved subject to conditions, such evidence as the 

delegate may reasonably require to show that the conditions have been satisfied;   

64.1.2if the application relates to the construction or alteration of part of a building and 

further building work is envisaged in respect of the remainder of the building, such further 

evidence as the delegate may reasonably require to show –   

64.1.2.1in the case of a building more than 1 storey – that the requirements of any 

relevant Ministerial building standard have been complied with; or  

64.1.2.2in any other case – that the building is suitable for occupation.  

 

BS, AO-B, 

SAO-B 

 

 

610002 Planning, 

Development 

and 

Infrastructure 

(General) 

Regulations 

2017 

Regulation 

103A(2)  

64.Required Documentation  

64.2The power pursuant to Regulation 103A(2) of the General Regulations to, in relation to 

an application for the issuing on or after 1 July 2022 of a certificate of occupancy relating 

to a Class 1a building under the Building Code, to require the following documentation:  

64.2.1if the development has been approved subject to conditions, such evidence as the 

delegate may reasonably require to show that any conditions relevant to the suitability of 

the building for occupation have been satisfied, 

BS, AO-B, 

SAO-B 

 

 

610003 Planning, 

Development 

Regulation 64.Required Documentation  

64.3The power pursuant to Regulation 103A(3) of the General Regulations to, other than in 

BS, AO-B,  
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# Delegation 

Source 

Provision Item Delegated to the CEO by Council Proposed 

Sub-

delegate  

Conditions & 

Limitations 

and 

Infrastructure 

(General) 

Regulations 

2017 

103A(3)  relation to a designated building on which building work involving the use of a 

designated building product is carried out after 12 March 2018, dispense with the 

requirement to provide a Statement of Compliance under subregulation (1)(a) or (2)(a) if 

–  

64.3.1the delegate is satisfied that a person required to complete 1 or both parts of the 

statement has refused or failed to complete that part and that the person seeking the 

issuing of the certificate of occupancy has taken reasonable steps to obtain the relevant 

certification or certifications; and  

64.3.2it appears to the delegate, after undertaking an inspection, that the relevant 

building is suitable for occupation.  

 

SAO-B  

610004 Planning, 

Development 

and 

Infrastructure 

(General) 

Regulations 

2017 

Regulation 

103C(1)(c)  

65.Statement of site suitability  

65.1The power pursuant to Regulation 103C(1)(c) of the General Regulations, in relation to 

a building on a site to which Schedule 8 clause 2A of the General Regulations applies and 

upon which remediation on the site is necessary, to not grant a certificate of occupancy 

until a statement of site suitability is issued certifying that the required remediation has 

been undertaken and the land is suitable for the proposed use. 

BS, AO-B, 

SAO-B 

 

 

610005 Planning, 

Development 

and 

Infrastructure 

(General) 

Regulation 

103D(1)  

66.Report from fire authority  

66.1The power pursuant to Regulation 103D(1) of the General Regulations, if –   

66.1.1a building is –   

66.1.1.1to be equipped with a booster assembly for use by a fire authority; or  

66.1.1.2to have installed a fire alarm that transmits a signal to a fire station or to a 

BS, AO-B, 

SAO-B 
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Instrument of Delegation under the Planning, Development and Infrastructure Act 2016, Regulations, Planning & Design Code and Practice Directions of Powers of a Council as a 

Council; a Designated Authority; a Designated Entity (Instrument A) 

# Delegation 

Source 

Provision Item Delegated to the CEO by Council Proposed 

Sub-

delegate  

Conditions & 

Limitations 

Regulations 

2017 

monitoring service approved by the relevant authority; and  

66.1.2facilities for fire detection, fire fighting or the control of smoke must be installed in 

the building pursuant to an approval under the Act,  

to not grant a certificate of occupancy unless or until the delegate has sought a report 

from the fire authority as to whether those facilities have been installed and operate 

satisfactorily.  

 

610006 Planning, 

Development 

and 

Infrastructure 

(General) 

Regulations 

2017 

Regulation 

103D(2)  

66.Report from fire authority  

66.2The power pursuant to Regulation 103D(2) of the General Regulations, if a report from 

the fire authority is not received within 15 business days, to presume that the fire authority 

does not desire to make a report. 

BS, AO-B, 

SAO-B 

 

 

610007 Planning, 

Development 

and 

Infrastructure 

(General) 

Regulations 

2017 

Regulation 

103D(3)  

66.Report from fire authority  

66.3The power pursuant to Regulation 103D(3) of the General Regulations to have regard 

to any report received from a fire authority under subregulation (1) before it issues a 

certificate of occupancy. 

BS, AO-B, 

SAO-B 

 

 

 

610008 Planning, Regulation 67.Issue of certificate of occupancy  DDES,  
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Instrument of Delegation under the Planning, Development and Infrastructure Act 2016, Regulations, Planning & Design Code and Practice Directions of Powers of a Council as a 

Council; a Designated Authority; a Designated Entity (Instrument A) 

# Delegation 

Source 

Provision Item Delegated to the CEO by Council Proposed 

Sub-

delegate  

Conditions & 

Limitations 

Development 

and 

Infrastructure 

(General) 

Regulations 

2017 

103E(1)(b)  67.1The power pursuant to Regulation 103E(1)(b) of the General Regulations to, on receipt 

of notification of intended completion of building work under Regulation 93(1)(f) of the 

General Regulations, determine that the building work will be inspected by an authorised 

officer. 

MDS, 

BS, SAO-

B, AO-B 

 

 

610009 Planning, 

Development 

and 

Infrastructure 

(General) 

Regulations 

2017 

Regulation 

103E(3)(c) 

67.Issue of certificate of occupancy  

67.2The power pursuant to Regulation 103E(3)(c) of the General Regulations, in respect of 

a Class 1a building, to determine not to inspect the building work. 

DDES, 

MDS, 

BS, SAO-

B, AO-B 

 

 

 

610010 Planning, 

Development 

and 

Infrastructure 

(General) 

Regulations 

2017 

Regulation 

103F  

68.Revocation  

68.1The power pursuant to Regulation 103F of the General Regulations to revoke a 

certificate of occupancy –   

68.1.1if –  

68.1.1.1there is a change in the use of the building; or  

68.1.1.2the classification of the building changes; or  

68.1.1.3building work involving an alteration or extension to the building that will increase 

the floor area of the building by more than 300m2 is about to commence, or is being or 

has been carried out; or  

68.1.1.4the building is about to undergo, or is undergoing or has undergone, major 

BS, SAO-

B, AO-B 
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Instrument of Delegation under the Planning, Development and Infrastructure Act 2016, Regulations, Planning & Design Code and Practice Directions of Powers of a Council as a 

Council; a Designated Authority; a Designated Entity (Instrument A) 

# Delegation 

Source 

Provision Item Delegated to the CEO by Council Proposed 

Sub-

delegate  

Conditions & 

Limitations 

refurbishment,   

68.1.2if the delegate considers that the building is no longer suitable for occupation 

because of building work undertaken, or being undertaken, on the building, or because 

of some other circumstance; or  

68.1.3if the schedule of essential safety provisions has been issued in relation to the 

building and the owner of the building has failed to comply with the requirements of 

Regulation 94(10); or  

68.1.4if the delegate considers –   

68.1.4.1that a condition attached to a relevant development authorisation has not been 

met, or has been contravened, and that, in the circumstances, the certificate should be 

revoked; or  

68.1.4.2that a condition attached to the certificate of occupancy has not been met, or 

has been contravened, or is no longer appropriate.  
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Instrument of Delegation under the Planning, Development and Infrastructure Act 2016, Regulations, Planning & Design Code and Practice Directions of Powers of a Council as a 
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CHANGED PROVISIONS – to be delegated to the CEO 

 

# Delegation 

Source 

Provision Item to be Delegated to the CEO (provisions have been updated) Proposed 

Sub-

delegate 

Conditions & 

Limitations 

326218 Planning, 

Development 

and 

Infrastructure 

(General) 

Regulations 

2017 

r109(1)(b) 79806569.Mining Production Tenements   

79806569.1The power pursuant to Regulation 109(1)(b) of the General Regulations to 

make submissions to the appropriate Authority and object to the granting of the 

tenement. 

DDES, MDS  

 

326219 Planning, 

Development 

and 

Infrastructure 

(General) 

Regulations 

2017 

r111(2) 80816670.Register of Land Management Agreements (Section 193)  

80816670.1The power pursuant to Regulation 111(2) of the General Regulations to 

establish a register of agreements entered into by the Council under Section 193 of the 

PDI Act.  

 

DDES, MDS  

 

326220 Planning, 

Development 

and 

Infrastructure 

(General) 

Regulations 

r111(3) 80816670.Register of Land Management Agreements (Section 193)  

80816670.2The power pursuant to Regulation 111(3) of the General Regulations to 

include in a register, or provide access to a copy of each agreement entered into by 

the Council under Section 193 of the PDI Act and such other information the delegate 

considers appropriate. 

DDES, MDS  
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Instrument of Delegation under the Planning, Development and Infrastructure Act 2016, Regulations, Planning & Design Code and Practice Directions of Powers of a Council as a 
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# Delegation 

Source 

Provision Item to be Delegated to the CEO (provisions have been updated) Proposed 

Sub-

delegate 

Conditions & 

Limitations 

2017 

326221 Planning, 

Development 

and 

Infrastructure 

(General) 

Regulations 

2017 

r112(1) 81826771.Authorised Officers and Inspections  

81826771.1The power pursuant to Regulation 112(1) of the General Regulations to 

appoint at least 1 authorised officer under Section 210(1)(b) of the PDI Act:  

81826771.1.1who is an accredited professional who is:  

81826771.1.1.1an Accredited professional - building level 1; or  

81826771.1.1.2an Accredited professional - building level 2; or  

81826771.1.1.3an Accredited professional - building level 3; or  

81826771.1.1.4an Accredited professional - building level 4; or  

81826771.1.2who holds a current accreditation recognised by the Chief Executive for 

the purposes of this Regulation; or  

81826771.1.3who holds an approval from the Chief Executive.  

  

  

  

 

This power 

remains 

with CEO - 

no further 

sub-

delegation 

 

 

326180 Planning, 

Development 

and 

Infrastructure 

(Fees, 

Charges and 

Contributions) 

r5(1) 66836872.Calculation orof Assessment of Fees  

66836872.1The power pursuant to Regulation 5(1) of the Planning, Development and 

Infrastructure (Fees, Charges and Contributions) Regulations 2019 (the Fees Regulations) 

in relation to an application which is duly lodged under a related set of regulations 

(including via the SA planning portal):  

66836872.1.1to require the applicant to provide such information as the delegate may 

reasonably require to calculate any fee payable under the Fees Regulations or a 

DDES, MDS, 

SAO-P, 

CSO,ATSO-

DS, DCO, 

EPSO-DES, 

PP,AO-P, 

MCE, AO-B, 
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Instrument of Delegation under the Planning, Development and Infrastructure Act 2016, Regulations, Planning & Design Code and Practice Directions of Powers of a Council as a 

Council; a Designated Authority; a Designated Entity (Instrument A) 

# Delegation 

Source 

Provision Item to be Delegated to the CEO (provisions have been updated) Proposed 

Sub-

delegate 

Conditions & 

Limitations 

Regulations 

2019 

related set of regulations; and  

66836872.1.2to make any other determination for the purposes of the Fees Regulations 

or a related set of regulations (even if the Council is not a relevant authority). 

DCSO, 

SAO-B 

326181 Planning, 

Development 

and 

Infrastructure 

(Fees, 

Charges and 

Contributions) 

Regulations 

2019 

r5(2) 66836872.Calculation orof Assessment of Fees  

66836872.2The power pursuant to Regulation 5(2) of the Fees Regulations, if the 

delegate acting under Regulation 5(1) of the Fees Regulations, believes that any 

information provided by an applicant is incomplete or inaccurate, to calculate any fee 

on the basis of estimates made by the delegate. 

DDES, MDS, 

SAO-P, 

CSO,ATSO-

DS, DCO, 

EPSO-DES, 

PP,AO-P, 

MCE, AO-B, 

DCSO, 

SAO-B 

 

 

326182 Planning, 

Development 

and 

Infrastructure 

(Fees, 

Charges and 

Contributions) 

Regulations 

2019 

r5(3) 66836872.Calculation or Assessment of Fees  

66836872.3The power pursuant to Regulation 5(3) of the Fees Regulations to at any time, 

and despite an earlier calculation or acceptance of an amount in respect of the fee, 

reassess a fee payable under the Fees Regulations or a related set of Regulations. 

DDES, MDS, 

SAO-P, 

CSO,ATSO-

DS, DCO, 

EPSO-DES, 

PP,AO-P, 

MCE, AO-B, 

DCSO, 

SAO-B 

 

 

326183 Planning, r7 67846973.Waiver or Refund of Fee  DDES, MDS, Refer to Council’s 
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Instrument of Delegation under the Planning, Development and Infrastructure Act 2016, Regulations, Planning & Design Code and Practice Directions of Powers of a Council as a 

Council; a Designated Authority; a Designated Entity (Instrument A) 

# Delegation 

Source 

Provision Item to be Delegated to the CEO (provisions have been updated) Proposed 

Sub-

delegate 

Conditions & 

Limitations 

Development 

and 

Infrastructure 

(Fees, 

Charges and 

Contributions) 

Regulations 

2019 

67846973.1The power pursuant to Regulation 7 of the Fees Regulations to, as the 

delegate considers appropriate to do so:  

67846973.1.1waive the payment of the fee, or the payment of part of the fee; or  

67846973.1.2refund the whole or a part of the fee. 

MFS, SAO-

P, ATSO-DS, 

EPSO-DES, 

AO-P, AO-

B, DCSO, 

SAO-B 

Development 

Application Fees 

Policy Under the 

Planning 

Development and 

Infrastructure Act. 

MDS, MFS, SAO-P, 

ATSO-DS, EPSO-

DES, AO-P, AO-B, 

DCSO, SAO-B are 

limited to 

refunding fees 

where:  

- an error has 

been 

made in 

the 

calculation 

of fees or 

an 

overpayme

nt has 

been 

made, to 

the extent 

of the error 

or 

overpayme

nt; or 

- the fee has 

not been 
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# Delegation 

Source 

Provision Item to be Delegated to the CEO (provisions have been updated) Proposed 

Sub-

delegate 

Conditions & 

Limitations 

expended 

in the 

course of 

assessment 

(i.e. public 

notification 

or referral 

where not 

commence

d). 

In any other 

circumstance, 

requests for refund 

of fees shall be 

determined by the 

CEO or Director, 

Development and 

Environmental 

Services, subject to 

financial 

delegation limits. 

385993 State 

Planning 

Commission 

Practice 

Direction - 2 

cl5(1) 857074. Requirements in Relation to Preparing an Engagement Plan   

857074.1 The power pursuant to clause 5(1) of the State Planning Commission  Practice 

Direction – 2 Preparation and Amendment of Designated Instruments (PD2), to prepare 

a communityan engagement plan that:   

857074.1.1 meets the principles and performance outcomes of the Charter;   

DDES, MDS,  

*Delegated 

directly by 

Council to 

the SPDP 
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Instrument of Delegation under the Planning, Development and Infrastructure Act 2016, Regulations, Planning & Design Code and Practice Directions of Powers of a Council as a 

Council; a Designated Authority; a Designated Entity (Instrument A) 

# Delegation 

Source 

Provision Item to be Delegated to the CEO (provisions have been updated) Proposed 

Sub-

delegate 

Conditions & 

Limitations 

Preparation 

and 

Amendment 

of 

Designated 

Instruments 

857074.1.2 describes the persons or bodies to be consulted on the proposed 

amendment of the Designated Instrument, which must include any persons or bodies:  

7074.1.2.1 require to be consulted with under a condition imposed by the Minister under 

Section 73(5) of the PDI Act  

7074.1.2.2 specified by the Commission under Section 73(6)(e) of the PDI Act; 

85  

7074.1.2.3 who must be consulted with under the Charter;  

70.1.3 outlines any relevant previous engagement undertaken to inform the proposal;   

8570.1.4 describes the evaluation framework for the engagement.   

 

Committee 

385994 State 

Planning 

Commission 

Practice 

Direction - 2 

Preparation 

and 

Amendment 

of 

Designated 

Instruments 

cl5(2) 857074. Requirements in Relation to Preparing an Engagement Plan   

857074.2 The power pursuant to clause 5(2) of PD2 to submit the communityall 

engagement planplans which relate to proposed preparation of or amendment to a 

State Planning Policy or a Regional Plan to the Commission for approval withprior to 

commencement of formal engagement on the exception of an amendment to the 

Code and a Design Standardproposal. 

DDES, MDS,  

*delegated 

directly by 

Council to 

the SPDP 

Committee 

 

 

385996 State 

Planning 

cl6(2) 867175. RequirementsPreparationin Relation to Preparingof an Engagement Report 

Following(Following Consultation)   

DDES, MDS,  

*delegated 
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Instrument of Delegation under the Planning, Development and Infrastructure Act 2016, Regulations, Planning & Design Code and Practice Directions of Powers of a Council as a 

Council; a Designated Authority; a Designated Entity (Instrument A) 

# Delegation 

Source 

Provision Item to be Delegated to the CEO (provisions have been updated) Proposed 

Sub-

delegate 

Conditions & 

Limitations 

Commission 

Practice 

Direction - 2 

Preparation 

and 

Amendment 

of 

Designated 

Instruments 

86.27175.1 The power pursuant to clause 6(2) of PD2 to set out in theanengagement  

report:   

86.27175.1.1 details of the engagement undertaken and how that engagement met the 

agreed communityengagement plan, and reasons for variations, if any to 

thattheengagement  plan;   

86.27175.1.2 the outcome of the engagement including a summary of the written 

submission or feedback made;   

86.27175.1.3 theanyresponse to the details of, and reasons for,proposed changes to the 

proposal to prepare or amend a 

designatedDesignatedinstrumentInstrumentwhen(when compared towith the proposal 

that was engaged on,) and tothe reasons for those proposed changes which 

specifically indicateindicates: 

86.2  

7175.1.3.1 where changes are proposed to the 

designatedDesignatedinstrumentInstrument based on or as a result of the engagement; 

and   

86.27175.1.3.2 any other changes which are proposed based on or as a result of 

additional investigations or information which was not available when the proposal was 

released for engagement.  

directly by 

Council to 

the SPDP 

Committee 

385997 State 

Planning 

Commission 

Practice 

Direction - 2 

Preparation 

cl6(3) 867175. Requirements in Relation to Preparing an Engagement Report Following 

Consultation   

86.37175.2 The power pursuant to clause 6(3) of PD2 to, in the engagement report also 

include an evaluation of the effectiveness of the engagement that considers whether:   

86.37175.2.1 the principles of the Charter have been achieved; and   

86.37175.2.2 all mandatory requirements identified in the Charter have been met 

DDES, MDS, 

*delegated 

directly by 

Council to 

the SPDP 

Committee 
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Instrument of Delegation under the Planning, Development and Infrastructure Act 2016, Regulations, Planning & Design Code and Practice Directions of Powers of a Council as a 

Council; a Designated Authority; a Designated Entity (Instrument A) 

# Delegation 

Source 

Provision Item to be Delegated to the CEO (provisions have been updated) Proposed 

Sub-

delegate 

Conditions & 

Limitations 

and 

Amendment 

of 

Designated 

Instruments 

where(where the consultation category is applicable). 

385998 State 

Planning 

Commission 

Practice 

Direction - 2 

Preparation 

and 

Amendment 

of 

Designated 

Instruments 

cl7(1) 877276.Requirements in Relation to Initiating a Code AmendmentPursuant to Section 73 

of the Act   

877276.1 The power pursuant to clauseclauses 7(1) and (2) of PD 2PD2 to providelodge a 

proposal to the CommissionProposal to initiate awithcodetheamendmentDepartment 

via the SA Planning Portal that sets out:   

877276.1.1 Scope - an explanation of the reasons for the preparation of the amendment 

and a description of the changes in circumstance leading the need for the amendment 

and the range of issues to be addressed in the amendment; 

8772.1.2 Code ModulesPolicy-– an outline of:  

7276.1.1.1 any overlay, general policy, zone or subzones in the Code being 

consideredproposed for amendment; and/or  

7276.1.1.2 the intended spatial application of an overlay, general policy, zone or 

subzone in the Code over an identified area, or draft instructions for the proposed 

amendments; 

87  

7276.1.3 Area.2 Affected -Area  

7276.1.2.1Aa map or description of the areaAffectedaffected by the proposed 

amendmentArea; 

87  

7276.1.4.3 State Planning Policies- an  

DDES, MDS, 

*delegated 

directly by 

Council to 

the SPDP 

Committee 
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Instrument of Delegation under the Planning, Development and Infrastructure Act 2016, Regulations, Planning & Design Code and Practice Directions of Powers of a Council as a 

Council; a Designated Authority; a Designated Entity (Instrument A) 

# Delegation 

Source 

Provision Item to be Delegated to the CEO (provisions have been updated) Proposed 

Sub-

delegate 

Conditions & 

Limitations 

7276.1.3.1 identification of the relevant keyprinciplesstateorplanningobjectivespoliciesof 

the State Planning Policies and a statement ofan assessment of the 

amendmentproposed Code Amendment’s consistencyalignment with those 

policiesState Planning Policies; 

87  

7276.1.5.4 Regional PlansPlan  

7276.1.4.1-IdentificationAnofindicationrelevant regional plans and assessment of how 

the matters or issues proposed to be addressed by   

the amendmentproposed Code Amendment will relate to the relevant regional plan;  

7276.1.5 Consultation -  

7276.1.5.1matters raised by the relevant Council and/or a relevant Joint Planning Board 

on the Proposal to Initiate;  

72.1.5.2 information regarding any relevantconsultationinfrastructurethatplanninghas 

already occurred with respect to the proposed Code Amendment; 

87  

7276.1.5.3.2 details of further consultation proposed to be undertaken with respect to the 

proposed code Amendment;  

7276.1.6 Infrastructure ProvisionInvestigations - 

87  

7276.1.6.1 information regarding any investigations which have already been 

undertaken with respect to the proposed Code Amendment  

7276.1.6.2 an explanationoutline of the further investigations that will be undertaken to 

support the proposed Code Amendment;  

7276.1.6.3 details of any infrastructure 

provisionrequiredthattoissupportrequireddevelopment arising through proposed Code 

Amendment and how the infrastructure provisionwill be provided;and 

87  
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Instrument of Delegation under the Planning, Development and Infrastructure Act 2016, Regulations, Planning & Design Code and Practice Directions of Powers of a Council as a 

Council; a Designated Authority; a Designated Entity (Instrument A) 

# Delegation 

Source 

Provision Item to be Delegated to the CEO (provisions have been updated) Proposed 

Sub-

delegate 

Conditions & 

Limitations 

7276.1.6.2.4andetailsindicationofwhether it is likely that anany infrastructure agreement 

(or agreements) or agreementsinfrastructure scheme which will need to be established 

or   

entered into in connection with the 

codeproposedamendmentCodeprocess,Amendment  

7276.1.7identifyingTimetable  

7276.1.7.1 an outline of the toolsproposedthat will be usedtimetable for thiseach step of 

the Code Amendment process; 

8772.1.7Joint Planning Board Comments -(ensuring that the Councilprocesshasis   

completeddiscussedwithin reasonable time limits), and a commitment from the 

proposalProponentwith(where it is also the relevantDesignatedRegional Planning Board; 

8772.1.8 Consultation – information regarding any other consultationEntity) that 

hasitoccurred; 

8772.1.9willintakerelationsteps to designating a place as a place of local heritage value 

or a heritage area - a heritage review prepared by a heritage architect or historian or 

similar occupation in accordance withupdate the 

Commission’stimetableguidelinesandpreparedseekunderapprovalSection 67(2)(c) 

offrom the PDIDepartmentAct; 

8772.1.10ifinitrelationappearstothatdesignatingtimeframesawilltree a significant tree - an 

assessment of the tree against the criteria under Section 68(1)(a) of the PDI Act; 

8772.1.11 in relation to designating a stand of trees tonot be significant trees – an 

assessment of the trees against the criteria under Section 68(1)(b) of the PDI Actmet.  

 

385999 State 

Planning 

cl7(2(3) 877276.Requirements in Relation to Initiating a Code AmendmentPursuant to Section 73 

of the Act   

DDES, MDS,   
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Instrument of Delegation under the Planning, Development and Infrastructure Act 2016, Regulations, Planning & Design Code and Practice Directions of Powers of a Council as a 

Council; a Designated Authority; a Designated Entity (Instrument A) 

# Delegation 

Source 

Provision Item to be Delegated to the CEO (provisions have been updated) Proposed 

Sub-

delegate 

Conditions & 

Limitations 

Commission 

Practice 

Direction - 2 

Preparation 

and 

Amendment 

of 

Designated 

Instruments 

8772.2 The power pursuant to clause 7(2(3) of PD2to, in addition to a Code Amendment 

which is intended to designate a place as a place of local heritage value, to provide a 

report which: 

87  

7276.2.1 Timetableincludes-a heritage datasheet for each proposed Local Heritage 

Place, which includes:  

7276.2.1.1 all relevant property details and descriptions (including images);  

7276.2.1.2 historical background and thematic analysis;  

7276.2.1.3 a statement of heritage value;  

7276.2.1.4 an outlineassessment against the Local Heritage Criteria; and  

7276.2.1.5 the extent of listing (including any exclusions);  

7276.2.2 includes an analysis of historic themes of importance to the area;   

7276.2.3 is prepared by a heritage architect, historian or person with similar qualifications, 

skills or experience; and  

7276.2.4 is otherwise prepared in accordance with any guidelines prepared and 

published by the Commission under Section 67(2)(c) of the proposedPDItimetable for 

each step of the process (ensuring that the process is completed within reasonable time 

limits), and a commitment on the part of the Council that it will take steps to update this 

timetable if it appears at any stage that the Council will require an extension; 

8772.2.2 Investigations - an outline of the investigations and justifications that will be 

undertaken (and those that may have already been undertaken) and the form that 

those investigations will take in order to address the strategic and social, economic and 

environmental issues of the proposed amendment, or an explanation and summary of 

the investigations undertaken and how these support the amendmentAct.  

 

 

*delegated 

directly by 

Council to 

the SPDP 

Committee 
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Instrument of Delegation under the Planning, Development and Infrastructure Act 2016, Regulations, Planning & Design Code and Practice Directions of Powers of a Council as a 

Council; a Designated Authority; a Designated Entity (Instrument A) 

# Delegation 

Source 

Provision Item to be Delegated to the CEO (provisions have been updated) Proposed 

Sub-

delegate 

Conditions & 

Limitations 

502546 State 

Planning 

Commission 

Practice 

Direction - 2 

Preparation 

and 

Amendment 

of 

Designated 

Instruments 

cl 7(4) 7276. Initiating a Code Amendment   

7276.3 The power pursuant to clause 7(4) of PD2 in relation to a Code Amendment 

which is intended to designate a tree (or stand of trees) as a significant tree (or trees), to 

provide a report which:  

7276.3.1 includes relevant details and descriptions of the tree or stand of trees (including 

images as necessary)  

7276.3.2 includes an assessment of the tree (or stand of trees) against the Significant Tree 

Criteria;  

7276.3.3 is prepared by an urban planner, arborist or person with   

qualifications, skills or experience relevant to the assessment in the report. 

DDES, MDS,  

 

*delegated 

directly by 

Council to 

the SPDP 

Committee 

 

 

386000 State 

Planning 

Commission 

Practice 

Direction - 2 

Preparation 

and 

Amendment 

of 

Designated 

Instruments 

cl8(1) 887377.Requirements in Relation to Preparation of thea Draft Proposal PriorCode 

Amendment (Prior to Consultationand Decision)   

887377.1 The power pursuant to clause 8(1) of PD 2 to, prior to consultation occurring on 

a draft Code Amendment, to:  

7377.1.1 carry out investigations and obtain such information:   

7377.1.1.1 as provided in the Proposal to Initiate approved by the Minister;  

7377.1.1.2 as required under any conditions imposed by the Minister under Section 

73(5)(b) of the PDI Act; and   

7377.1.1.3 as specified by the Commission under Sections 73(6)(e) or 73(6)(f) of the PDI 

Act;  

7377.1.2 provide the Department with:  

7377.1.2.1 written instructions (in a form acceptable to the Department: 

8873.1.1 instructions) that set out the intent of the proposed 

policyCodeamendmentAmendment for the purposes of the Department writing the 

DDES, MDS,  

*delegated 

directly by 

Council to 

the SPDP 

Committee 
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Instrument of Delegation under the Planning, Development and Infrastructure Act 2016, Regulations, Planning & Design Code and Practice Directions of Powers of a Council as a 

Council; a Designated Authority; a Designated Entity (Instrument A) 

# Delegation 

Source 

Provision Item to be Delegated to the CEO (provisions have been updated) Proposed 

Sub-

delegate 

Conditions & 

Limitations 

draft policy for inclusion in the draft Code PolicyAmendment; and  

7377.1.2.2 mapping instructions or a description of the Affected Area (in a form 

acceptable to the Department) in order to enable   

the Department to prepare and provide to the Designated Entity, mapping which is 

suitable for inclusion in the draft Code Amendment;  

7377.1.3 prepare the draft Code Amendment in accordance with the approved 

Proposal to Initiate and any conditions imposed by the Minister under Section 73(5)(b) of 

the PDI Act and the requirements of this Practice Direction;  

7377.1.4 provide the Department with written instructions (in a form acceptable to the 

Department) to prepare the SA Planning Portal for consultation on the draft Code 

Amendment; and   

7377.1.5 provide the Department with the engagement plan prepared (and approved, 

if required) under these Practice Directions, for the Council; 

8873.1.2purposeany maps in an industry standard GIS format to enableof the 

productionDepartmentversion of mapping to be prepared and returned topublishing 

the Council; 

8873.1.3engagementinplanrelationontotheheritageSAlistsPlanninga local heritage data 

sheet and a significant trees data sheetPortal. 

386001 State 

Planning 

Commission 

Practice 

Direction - 2 

Preparation 

and 

cl8(2) 887377.Requirements in Relation to Preparation of thea Draft Proposal PriorCode 

Amendment (Prior to Consultationand Decision 

88)   

7377.2 The power pursuant to clause 8(2) of PD2, 

ifwhereamendmentsanareengagementproposedplan is amended during any period of 

consultation or at any time prior to finalisation of the 

consultationengagementversionsreport under the Practice Directions, to provide tothe 

DDES, MDS,  

*delegated 

directly by 

Council to 

the SPDP 

Committee 
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Instrument of Delegation under the Planning, Development and Infrastructure Act 2016, Regulations, Planning & Design Code and Practice Directions of Powers of a Council as a 

Council; a Designated Authority; a Designated Entity (Instrument A) 

# Delegation 

Source 

Provision Item to be Delegated to the CEO (provisions have been updated) Proposed 

Sub-

delegate 

Conditions & 

Limitations 

Amendment 

of 

Designated 

Instruments 

Department with the engagement plan (as updated) for the purpose of the 

Department: 

8873.2.1instruction to writepublishing the amendmentsupdatedtoengagement plan on 

the CodeSAPolicy; 

8873.2.2Planningamendments to the maps in an industry standard GIS format to enable 

the production version of mapping to be prepared and returned to the Council.Portal  

 

386002 State 

Planning 

Commission 

Practice 

Direction - 2 

Preparation 

and 

Amendment 

of 

Designated 

Instruments 

cl9(1) 897478. Requirements inForRelation to Preparation of thea Draft ProposalCodefor 

ConsultationAmendment   

897478.1 The power pursuant to clause 9(1) of PD2 to, for engagement purposes, 

support a codedraftamendmentCode Amendment by the following information:   

897478.1.1 an explanation aboutofwhytheandcurrenthowcode policy as it applies to the 

Affected Area (at the time of preparation of the draft Code Amendment)  

7478.1.2 an explanation of the amendments to the Code ispolicy proposed 

toforbetheamendedAffected Area; 

89  

7478.1.2.3 an assessment of the amendmentstrategicagainstplanning outcomes 

intended to be achieved through the draft Code Amendment, including an analysis of 

the consistency of the draft Code Amendment with the relevant provisions of State 

Planning Policies, the Regional Plan and theany other relevant 

regionalstrategicplanplans; 

89  

7478.1.3.4ifaany amendment is not fully consistent with the State Planning Policies or the 

region plan, to so specifically identify thatsummary and include anexplanationsetting 

out the reason or reasons for the inconsistency; 

DDES, MDS,  

*delegated 

directly by 

Council to 

the SPDP 

Committee 
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Instrument of Delegation under the Planning, Development and Infrastructure Act 2016, Regulations, Planning & Design Code and Practice Directions of Powers of a Council as a 

Council; a Designated Authority; a Designated Entity (Instrument A) 

# Delegation 

Source 

Provision Item to be Delegated to the CEO (provisions have been updated) Proposed 

Sub-

delegate 

Conditions & 

Limitations 

8974.1.4 an explanation and summary of the investigations undertaken and how these 

support the amendmentdraft Code Amendment; and   

897478.1.5 an explanation of any infrastructure provisionorthat isservices required to 

support development facilitated by the proposed Code Amendment, and an 

explanation of how and when the infrastructure will be provided. 

386003 State 

Planning 

Commission 

Practice 

Direction - 2 

Preparation 

and 

Amendment 

of 

Designated 

Instruments 

cl11(1) 907579.Requirements in Relation to Complying Changes UndertoSectiontheCode  

75 

907579.1 The power pursuant to clause 11(1) of PD2, in relation to a proposal to agree to 

a complying change to the Code under Section 75 of the PDI Act, to provide the 

following information to the departmentDepartment:   

907579.1.1  descriptionaofreferencethe relevant recommendations in the Regional Plan 

which relate to the documentationproposed Code Amendment, including any specific 

maps or other specific information which clearly and recommendationexpressly identify 

the changes relevant to the proposed Code   

Amendment;   

7579.1.2 a summary of any consultation which has occurred in accordance with the 

Charter in relation to the proposed amendmentCodeinAmendment or the relevant 

regionalRegionalplan; 

9075.1.2Plan, including a summarycopy of the consultationengagementin accordance 

with the Charter that has occurred in relation to the proposal including reference to the 

Engagement Reportreport prepared for the regionalrelevantplanRegional Plan and any 

additional consultation that has occurred for the proposed Code Amendment; 

90  

7579.1.3 written instructions (in a form acceptable to the Department) that set out the 

intent of the proposed policyCodeamendmentAmendment for the purposes of the 

DDES, MDS,  

*delegated 

directly by 

Council to 

the SPDP 

Committee 
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Instrument of Delegation under the Planning, Development and Infrastructure Act 2016, Regulations, Planning & Design Code and Practice Directions of Powers of a Council as a 

Council; a Designated Authority; a Designated Entity (Instrument A) 

# Delegation 

Source 

Provision Item to be Delegated to the CEO (provisions have been updated) Proposed 

Sub-

delegate 

Conditions & 

Limitations 

departmentDepartment writing the draft Code Policypolicy for inclusion in the 

Councildraft Code Amendment; 

90 and  

7579.1.4 anymappingmapsinstructions or a description of the Affected Area (in a form 

acceptable to the Department) in an industry standard GIS formatorder to enable the 

production version of mappingDepartment to be preparedprepare and 

returnedprovide to the Council.DesignatedEntity, mapping which is suitable for inclusion 

in the draft Code Amendment 

386004 State 

Planning 

Commission 

Practice 

Direction - 2 

Preparation 

and 

Amendment 

of 

Designated 

Instruments 

cl12(1) 917680.Requirements in Relation to Early Commencement UnderofSectiona78 

91Code Amendment  

7680.1 The power pursuant to clause 12(1) of PD2, in relation to a request for early 

commencement of a codeCodeamendmentAmendment under Section 78 of the PDI 

Act tocome into operation without delay, to  provide to the departmentDepartment: 

91  

7680.1.1 anexplanation,explanationjustificationaboutand evidence as necessary to 

demonstrate how early commencement of the Code Amendment is:  

7680.1.1.1 necessary in the interest of the orderly and proper development of an area of 

the state; and   

7680.1.1.2 required in order to counter applications for undesirable development 

(development(which should identify possible future development that would detract 

from, or negate the object of the amendmentproposed Code Amendment) 

duringaheadconsultationofandthe outcome of consideration of the 

codeCodeamendmentAmendment; 

91  

7680.1.2 written instructions (in a form acceptable to the Department) that set out the 

DDES, MDS,  

*delegated 

directly by 

Council to 

the SPDP 

Committee 
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Instrument of Delegation under the Planning, Development and Infrastructure Act 2016, Regulations, Planning & Design Code and Practice Directions of Powers of a Council as a 

Council; a Designated Authority; a Designated Entity (Instrument A) 

# Delegation 

Source 

Provision Item to be Delegated to the CEO (provisions have been updated) Proposed 

Sub-

delegate 

Conditions & 

Limitations 

intent of the proposed policyCodeamendmentAmendment for the purposes of the 

Department writing the draft Code Policypolicy for inclusion in the Councildraft Code 

Amendment; and   

917680.1.3 anymappingmapsinstructions or a description of the Affected Area (in a form 

acceptable to the Department) in an industry standard GIS formatorder to enable the 

production version of mappingDepartment to be preparedprepare and 

returnedprovide to the Council.Designated Entity, mapping which is suitable for inclusion 

in the draft Code Amendment 

386005 State 

Planning 

Commission 

Practice 

Direction - 3 

(Notification 

of 

Performance 

Assessed 

Development 

Applications) 

2019 

cl6(3)(b) 927781. Responsibility to Undertake Notification   

927781.1 The power pursuant to clause 6(3)(b) of the State Planning Commission  

Practice Direction – 3 (Notification of Performance Assessed Development Applications) 

2019 (PD3) to determine the relevant fee as being appropriate to cover the relevant 

authority’s reasonable costs in giving public notice of the application under Section 

107(3)(a)(i) of the PDI Act. 

This power 

remains 

with 

Council - 

delegation 

does not 

apply. 

 

 

386006 State 

Planning 

Commission 

cl2(2) 937882. Mandatory Inspections   

937882.1 The power pursuant to clause 2(2) of Part 2 of the State Planning Commission 

Practice Direction (Council Inspections) 2020 (PD9) to, in carrying out an inspection 

AO-B, SAO-

B 
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Instrument of Delegation under the Planning, Development and Infrastructure Act 2016, Regulations, Planning & Design Code and Practice Directions of Powers of a Council as a 

Council; a Designated Authority; a Designated Entity (Instrument A) 

# Delegation 

Source 

Provision Item to be Delegated to the CEO (provisions have been updated) Proposed 

Sub-

delegate 

Conditions & 

Limitations 

Practice 

Direction 

(Council 

Inspections) 

2020 

under PD9, take all reasonable steps to ensure each inspection includes an inspection 

and assessment of the following elements (elements), as may be present at the time of 

inspection:   

937882.1.1 primary structural elements;   

937882.1.2 structural framing and roof trusses;   

937882.1.3 wet areas and waterproofing;   

937882.1.4 barriers to prevent falls;   

937882.1.5 cladding;   

937882.1.6 egress provisions;   

937882.1.7 bushfire protection systems;   

937882.1.8 passive and active fire safety elements;   

937882.1.9 private bushfire shelters; and    

937882.1.10 performance solutions. 

386007 State 

Planning 

Commission 

Practice 

Direction 

(Council 

Inspections) 

2020 

cl3(2) 947983. Additional Inspections   

947983.1 The power pursuant to clause 3(2) of Part 2 of PD9 to consider carrying out an 

inspection in addition to any specified in clause 2 of Part 2 of PD9 (additional 

inspections) if the delegate has information to indicate that the circumstances warrant 

it, having regard to the objects of PD9. 

AO-B, SAO-

B 

 

 

386008 State 

Planning 

cl4(3) 958084. Inspections Generally   

958084.1 The power pursuant to clause 4(3) of Part 2 of PD9, in relation to building work 

AO-B, SAO-

B 
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Instrument of Delegation under the Planning, Development and Infrastructure Act 2016, Regulations, Planning & Design Code and Practice Directions of Powers of a Council as a 

Council; a Designated Authority; a Designated Entity (Instrument A) 

# Delegation 

Source 

Provision Item to be Delegated to the CEO (provisions have been updated) Proposed 

Sub-

delegate 

Conditions & 

Limitations 

Commission 

Practice 

Direction 

(Council 

Inspections) 

2020 

listed in Schedule 7 of the General Regulations to consider if an additional inspection 

may be appropriate. 

386009 State 

Planning 

Commission 

Practice 

Direction 

(Council 

Inspections) 

2020 

cl1(2) 968185. General Requirements   

968185.1 The power pursuant to clause 1(2) of Part 3 of PD9 to ensure that an inspection 

under PD9 and subsequent assessment of each of the applicable elements in clause 

2(2) of Part 2 of PD9 is carried out by a person who has the appropriate qualifications, 

skills, knowledge and experience to carry out an inspection assigned to that officer 

under PD9.  

AO-B, SAO-

B 

 

 

386010 State 

Planning 

Commission 

Practice 

Direction 10 

(Staged 

Occupation 

of Multi-

Storey 

cl5(2) 978286. Conditions that Must be Met for the Staged Occupation of a Partially 

Completed Building   

978286.1 The power pursuant to clause 5(2) of the State Planning Commission Practice 

Direction 10 (Staged Occupation of Multi-Storey Buildings 2020 (PD10) to, agree to 

partial occupancy of a partially completed multistorey building.  

AO-B, SAO-

B 
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Instrument of Delegation under the Planning, Development and Infrastructure Act 2016, Regulations, Planning & Design Code and Practice Directions of Powers of a Council as a 

Council; a Designated Authority; a Designated Entity (Instrument A) 

# Delegation 

Source 

Provision Item to be Delegated to the CEO (provisions have been updated) Proposed 

Sub-

delegate 

Conditions & 

Limitations 

Buildings) 

2020 

 


	Contents
	2.1 Strategic Planning review of the Barossa Character Area
	Recommendation
	Attachments
	Strategic Planning Review of the Barossa Character Area - Discussion Paper for State Planning Commission

	4.1 Update to Delegations under the Planning, Development and Infrastructure Act 2016
	Recommendation
	Attachments
	Instrument of Delegation - Strategic Planning and Development Policy Committee - approved by Council 17 May 2022
	Updates to Instrument A - Instrument of Delegation under Planning Development and Infrastructure Act


